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Preface

This book is a revision of my doctoral dissertation submitted to the faculty
of Asbury Theological Seminary in April 2012. The seedbed for this pro-
ject was cultivated in 2007, when my masters’ program advisor, Dr. David
Livermore, insisted that I read Christopher J. H. Wright’s The Mission of
God. | was intrigued by the possibility that not merely the New Testament,
but the Old evinced God’s mission in his world. In a Forschungsuberblick,
Siegbert Riecker poses the question “Mission im Alten Testament?” but
responses to this question vary considerably because they depend on how
one defines mission and where in the Hebrew Scriptures one looks for it.

The book of Deuteronomy is well known for repeated commands to Is-
rael to annihilate the inhabitants of Canaan and to abhor their practices
(chs. 7, 12, 13, 17, etc.). Yet, equally characteristic of this book are the re-
curring directives to provide for and protect the =3 “immigrant,” orphan
and widow, and ch. 10 culminates with this remarkable statement: “He
[YHwWH] both does justice for the orphan and widow, and loves the immi-
grant. Therefore you must love the immigrant, for you were immigrants in
the land of Egypt” (10:18-19). These and other deuteronomic 2 texts, |
will argue, signal a nuanced expression of God’s mission through Israel to
certain non-lsraelites and non-Judahites residing in Israel’s land. It is my
own conviction that God has authorized these texts and that human authors
composed and shaped them according to theological convictions and socie-
tal influences by using ancient Near Eastern literary and redactional con-
ventions. In this study, then, I listen for divine speech through the human-
ness of text, both by tracking its synchronic and diachronic dimensions,
wherever they lead, and by conceding to its limits, wherever they stop.

I express deep gratitude to Dr. Bill Arnold, who supervised my disserta-
tion. He compels me by his example and erudition to be a faithful exegete
of Scripture and embodies the kind of pastor-teacher to which I aspire. He
guided and critically reviewed my research, and countless times he spoke
life-giving words that strengthened my soul when | needed it most. | thank
Drs. Lawson Stone, John Cook, and John Oswalt for sharing with me their
minds, friendship and comments on this manuscript that have sharpened
my argumentation. | appreciate Drs. Fredrick Long and Michael Matlock
for affirming me in my work.
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I am very grateful to the editors of Mohr Siebeck for accepting this
monograph for publication. My correspondence with Dr. Henning Zeb-
ritzki and Susanne Mang has been delightful. | especially thank Dr. Mark
Smith for his scrupulous and insightful feedback which has improved this
book’s quality. | also thank Rebecca Williams, Andrew Heyd, and Jim
Wilson for their editing work on earlier drafts of the publication. I thank
my friends and family, especially my precious sons, Weston, Ty and
Jakob, for reminding me what matters in life. My deepest appreciation be-
longs to my beautiful wife, Leslie. You show me every day what it means
to obey the Shema. | thank God for every insight in this study. All defi-
ciencies belong to me alone.

DPRY IMRI TP DHY 237 W7 HRI PR
There is no one like God, O Yeshurun, who rides through the sky to help you, through the
clouds in his majesty (Deut 33:26).
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Chapter 1

Introduction

The noun 13 (gér) in the Old Testament (OT) has attracted considerable attention
in the past two decades.® Most popular English translations are inadequate, and
others require qualification. “(Resident) alien,” along with its cognates “to alien-
ate” and “alienation,” has a negative connotation that 11 does not.2 “Foreigner” is
better reserved for 923712 (“321,” HALOT 2:700; and substantive adjective *121), a
class that is often delineated from the = class; and to call a 23 a foreigner would
be a misnomer in some biblical texts where 2 (singular and plural) designates an
Israelite immigrant from the Northern Kingdom, and the plural form o regular-
ly refers to the Israelites’ status in Egypt.® “Stranger” has its own term (“1,”
HALOT 1:279); likewise, “sojourner” or “dweller” (“awin,” HALOT 4:1712).
These classes typically do not have a conferred legal status.® Not every 1 is a
“refugee,” but this term does fit certain contexts.® “Expatriate” (Latin expatridtus:
ex “out of” + ablative patria “country,” “fatherland”) is too broad and again inac-
curate for a Northern Kingdom Israelite 23. “Non-indigenous resident” is accu-
rate, and | have used it elsewhere,” but it is neither concise, nor memorable. Some
would suggest “client” for etymological reasons. Although there is no compelling

! Possibly =1 was originally a triconsonantal noun of the qgatil pattern, rather than a
biconsonantal of the qil pattern. F. Eduard Konig (Historisch-kritisches Lehrgebaiide der
hebréischen Sprache [vol. 2; Leipzig: J. C. Hinrichs, 1895], 82-83), followed by Jan
Joosten (People and Land in the Holiness Code: An Exegetical Study of the Ideational
Framework of the Law in Leviticus 17-26 [Leiden: Brill, 1996], 54) identifies 23 from the
gatil form (BH vowel lengthening > garel with strong roots; i.e., yabés “dry”). The loss
of the middle glide is at least as simple to explain as its appearance as an original gr root.
Then the primitive short /i/ (Jotion §88) lengthened to /&/ in a closed, tonic syllable:
*gawir > *gir > ger (Phoenician gr; Tiberian 13; LXX proper name I'npooy “G@rsam,”
Exod 2:22). For qil see Jolion §88.

2 JPS [1985]; NIV.

3 TNIV; NLT; at times, NET “resident foreigner.”

4 “Stranger” in HALOT “a3 ” 1:201; RSV; KJV; ESV; JPS [1917]; JPS [1985] “resi-
dent stranger.”

5 Although cf. 11 as simply a layperson in P/H.

6 See “93,” HALOT 1:201.

" Mark A. Awabdy, “YHWH Exegetes Torah: How Ezek 44:7-9 Bars Foreigners from
the Sanctuary,” JBL 131 (2012): 685-703.
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evidence that = derives from the Semitic verb ’gr “to hire, rent,”® =1 does relate,
maybe even etymologically, to Phoenician’s gr “client.”® Others support the
translation “client” or similarly in Dutch, dagloner, on contextual grounds.°
However, this classification is only appropriate for select passages (see §3.1.2;
but against dagloner in Deut 24:14 see 3.1.8), and it fails to convey the semantic
component of non-indigenous origins. Some proffer “guest” or “protégé” by the
Avrabic cognate s (jar).!* William Robertson Smith traces both Hebrew = and
Arabic > back to the ancient Semitic convention of guest-friendship.!? Alt-
hough =3 sometimes connotes one who should be treated as a guest (see §4.3),
Smith’s etymological reconstruction must yield to synchronic analysis of other
texts that do not evince this connotation.™®

Since there are a fair number of basic Semitic biconsonantal roots, we
cannot determine the etymology of 23 definitively. The term 23 may be a
West Semitic base noun (cp. Phoenician’s gr “client”), but did it precede a
denominative 713 “to dwell as an alien and dependent” or derive from a
deverbal 711 (cp. plausibly Ugaritic’s gwr > gr)?** Although =3 and 713 are

8 Akkadian “to rent, hire” (“agaru” CAD 1:146-48) and “hire, rent, wages” (“igru”
CAD 7:44-5); Ugaritic “mistress” < “she who hires” or “hired woman” (“agrt,” DULAT
1:27); Arabic “to rent” agara (E. Lane, Arabic-English Lexicon 1:23).

9 In Northwest Semitic, the root gr; occurs in Phoenician, Nabatean, Palmyrenean,
Jewish Aramaic, and Hebrew: “gr!,” DNWSI 2:232; “93,” HALOT 1:201. The meanings
“proselyte” and “giver of hospitality” are attested, but more frequently are: “client, fol-
lower a) of a man” (CIS ii 4035%, 4218°, J 12*56) and “client, follower b) of a god” (CIS
ii 39724 cf. KAl 37A 16, B 10?): “gr',” DNWSI 2:232. Some interpret the above cited
texts as forms of gr?, a seperate homonymonic root, meaning: “young animal,” “young
boy,” “young male prostitute,” or “lion” or “lion-man.”

10 Lawrence E. Stager, “Archaeology, Ecology, and Social History: Background
Themes to the Song of Deborah,” Congress Volume Jerusalem 1986 [ed. J. A. Emerton;
Leiden: Brill, 1988], 229-31; Schmidt, “De Vreemdeling in Israél,” Coll 23 (1993): 227-40.

1 Roland de Vaux, Ancient Israel (New York: McGraw, 1961), 74; without reference
to jar, Konig suggests “Wanderer, Gast” (hebraischen Sprache, 83). In modern Arabic,
O means “neighbor.”

2 William Robertson Smith, Lectures on the Religion of the Semites (Edinburgh: Ad-
am and Charles Black, 1889), 75-77.

13 James Barr (The Semantics of Biblical Language [Oxford: Oxford University Press,
1961], 116) has taught Hebrew Bible readers to interpret a word synchronically, unless a
given text demonstrably intends for its readers to appreciate a word’s etymological sense.
See also 8§6.1 for the distinction between ANE hospitality and the OT’s treatment of the 9.

4 The primitiveness of the verb over the noun is difficult to determine given the antiquity
and widespread use of the term, and given that it is an agentive noun (a 9 is one who does
M3). HALOT (“93” 1:201) regards the verb as a denominative probably due to the verb’s ab-
sence in Old Aramaic inscriptions (“glr,” TDOT 2:441). This hollow, verbal root gar > glr
(HALOT “a 17 1:184) in West Semitic may have been a loan word from Akk. gurru meaning
“to settle” (“nx,” NIDOTTE 1:836-39) or “to allot” (CAD 5:140). Ugaritic cognate verb gwr
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related, they are not precisely interchangeable in the Hebrew Scriptures.®
The verb expresses the activity of residing outside the boundaries of one’s
original territory; this includes both the emigration of Israelites outside Is-
rael and the migrations of the patriarchs, 13 and Levite within Israel.'®

“to lodge, take refuge, be protected” (N-stem prefix), “to settle” (reduplicated, verbal bicon-
sonantal stem) and deverbal noun gr “protected; guest, foreigner” are both attested: “gwr,”
DULAT 1:305; “gr,” DULAT 1:306 (see 86.1.1). See also Johannes Cornelis de Moor, An
Anthology of Religious Texts from Ugarit (Leiden: Brill, 1987); John C. L. Gibson, Canaanite
Myths and Legends (2d ed.; Edinburgh: T. & T. Clark, 2004). K. R. Veenhof’s comments
(“An Aramaic Curse with a Sumero-Akkadian Prototype,” BO 20 [1963]: 144) on the Arama-
ic curse of Sefire Il C shows the difficulty of discerning whether ’gr (lines 1.8, 9) derives
from gdr “to reside” or ’gr “to hire, rent.” Are 9 II “to attack” (HALOT “nx II” 1:184; cf.
Akk. gerl “to be hostile”: CAD, “ger(,” 5:61-62) and 713 11l (HALOT “n3 III” 1:184-85) “to
be afraid” independent homonymic roots, or do they each specialize the meaning of the same
root? Diether Kellerman (“gdr,” TDOT 2:439-40) believes the latter is possible: “If in antiqui-
ty, ‘to be foreign’ and ‘to be hostile’ can be simply two different observations about the same
person, one must admit the possibility that Akk. gerQ, ‘to be hostile’ (occurring esp. as the
ptcp. garii, ‘enemy, opponent’), can be regarded as the etymon of Heb. gwr.”

5 The noun is used 92 times (see n. 20 below), and the verb =11 (“to dwell...”) 83
times: Gen 12:10; 19:9; 20:1; 21:23, 34; 26:3; 32:5; 35:27; 47:4; Exod 3:22; 6:4; 12:48,
49; Lev 16:29; 17:8, 10, 12, 13; 18:26; 19:33, 34; 20:2; 25:6, 45; Num 9:14; 15:14, 16,
26, 29; 19:10; Deut 18:6; 26:5; Josh 20:9; Judg 5:17; 17:7, 9; 19:1, 16; 2 Sam 4:3; 1 Kgs
17:20; 2 Kgs 8:1, 2; Isa 5:17; 11:6; 16:4; 23:7; 33:14; 52:4; Jer 30:23; 35:7; 42:15, 17,
22; 43:2, 5; 44:8, 12, 14, 28; 49:18, 33; 50:40; Ezek 14:7; 47:22, 23; Hos 7:14; Ps 5:5;
15:1; 61:5; 105:12, 23; 120:5; Job 19:15; 28:4; Ruth 1:1; Lam 4:15; Ezra 1:4; 1 Chr
16:19; 2 Chr 15:9. On the most basic level, the verb and noun are not interchangeable in
each context due to different subjects and locations of residence, as Matty Cohen (“Le
‘ger’ biblique et son statut socio-religieux,” RHR 207 [1990]: 136) notes: “Les passages
textuels suivants sont & méme de corroborer que le verbe gur ne s’applique pas exclu-
sivement aux étrangers mais aux Israélites sur leur sol: Dt 18, 6...Juges 17,7...19,1....”
Similarly, Paul-Eugene Dion identifies the distinction between the =3 residing in Israel
(i.e., Deut 5:14; 29:10; 31:12), and the Israelites residing as o in Egypt (i.e., Deut
10:19): “Israél et I’Etranger dans le Deutéronome” in L’Altérité. Vivre ensemble differ-
ents. Approches Pluridisciplinaires: actes du Colloque pluridisciplinaire tenu a l'occa-
sion du 75e anniversaire du College (Montreal/Paris: Cerf, 1986), 223.

16 José E. Ramirez Kidd (Alterity and Identity in Israel: The <7 in the Old Testament
(BZAW 283; Berlin; New York: Walter de Gruyter, 1999], 20-26) distinguishes the emi-
grant character of the verb =13 from the immigrant character of the noun . Instead, the
data indicate the emigrant and migratory character of the verb =3 and immigrant charac-
ter of the noun 1. Regarding the verb, first, the = persona, according to the priestly
conception, is one who does 13 within Israel’s borders (Exod 12:48, 49; Lev 16:29; 17:8,
10, 12, 13; 18:26; 19:33, 34; 20:2; Num 9:14; 15:14, 15, 16, 26, 29; 19:10; 20:9; Ezek
17:7; 47:22, 23). Second, the Levite resides (m3) at various sites within Israel (Deut 18:6;
Judg 17:7, 8, 9; 19:1). Third, other Israelites resided (m23) outside their home, but within
Israel (Judg 19:16; 2 Sam 4:3; 1 Kgs 17:20; probably Judg 5:17); or specifically on Mt.
Zion or YHWH’s sanctuary (Ps 5:5; 15:1; 61:5). Fourth, Egyptian women reside (713) in
houses in their own country (3:22). As for the noun, Israelites are called o3 (and singu-
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Whereas the noun predominantly “designates the legal status granted to
those (strangers and foreigners) who came to sojourn and were ruled by the
internal regulations of an Israelite community. It expressed rather the idea
of immigration” (italics mine).!” Consequently, in many biblical texts
“immigrant” (Latin immigrans, present participle of immigrare “to go in-
to”) is an appropriate translation for 23 insofar as it conveys an allochtho-
nous resident in the land of Israel or Judah who was subject to voiced and
unvoiced societal boundaries (including, but not limited to, an official lex
terrae).'’® Two caveats apply to our use of “immigrant” as a translation.
First, this word’s modern ethno-political connotations must not be super-
imposed onto 73 in the OT.1® Second, unlike the term “immigrant” in Eng-
lish and other modern languages, the OT is not explicitly interested in the

lar 13) in Egypt (Exod 22:20; 23:9; Lev 19:34; Deut 10:19; 23:8; similarly Gen 15:13),
and 13 denotes Moses’ status as one living in Midian (Exod 2:22; 18:3; see §4.2.1.). The
bifurcation, instead, is between the activity (verb) of residing allochthonously and the
social or legal status (noun) of one who resides allochthonously.

7 Ramirez Kidd, Alterity, 24.

18 Walter Vogels (“L’immigrant dans la maison d’Israél” in“Ou demeures-tu?”: [Jn
1,38]: la maison depuis le monde biblique: en hommage au professeur Guy Couturier a’
I'occasion de ses soixante-cing ans [ed. Jean-Claude Petit; Saint-Laurent, Québec: Fides,
1994], 233-34) adheres to this definition as common to every use of the noun: “La datation
des quatre traditions et la théorie documentaire elle méme sont actuellement remises en
question, mais ce qui est au dessus de toute discussion c’est que 93 se référe toujours a
I’étranger qui a pris résidence. La meilleure traduction reste donc ‘immigrant.”” Frank An-
thony Spina (“Israelites as gerim, ‘Sojourners,” in Social and Historical Context” in The
Word of the Lord Shall Go Forth: Essays in Honor of David Noel Freedman in Celebration
of His Sixtieth Birthday [ed. Carol L. Meyers and Michael Patrick O’Connor; Winona Lake,
Ind.: Eisenbrauns, 1983], 321-35, especially 323) prefers immigrant, chiefly because it im-
plies the phenomena of social conflicts that gave rise to a massive exodus of people.

19 James K. Hoffmeier (The Immigration Crisis: Immigrants, Aliens, and the Bible
[Wheaton, Ill: Crossway Books], 2009) offers a pertinent study, and he rightly exhorts: “we
must recognize the vast differences that exist between the cultural, economic, and social mi-
lieu of ancient Israel three thousand years ago and present western culture” (p. 25). Nonethe-
less, he concludes “The ger in the Bible, I maintain, corresponds to a legal alien” (p. 156), but
does not clarify the differences between the two. Three primary differences are as follows.
One, the U.S. legal system is not interchangeable with ancient Israel’s theocracy. Two, immi-
grants in the U.S. are classified as legal (documented) or illegal (undocumented), but a 3 was
by definition “legal” (allowed to live in Israel or Judah), although he was subject to certain
expectations (Hoffmeier’s proposal cannot be maintained that the 121 correlates to a contem-
porary, illegal immigrant). Three, the modern term “immigrant” typically connotes perma-
nent, or at least, indefinite residence, whereas the 23 may reside as an allochthonous resident
in Israel or Judah temporarily or permanently. In sum, the 21 resided within the community of
Israel, the covenant people of YHwH, which may have greater implications for treatment of
non-indigenous persons residing within a majority Jewish or Christian context, than immi-
grants living within the borders of a modern, political country.
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birth language and culture of the 23, nor the length of time that a 2 choos-
es to live in Israel or Judah (see an exception in Deut 23:9). With these ca-
veats in mind, “immigrant” will be used in this study’s translations of bib-
lical texts; =3 will be used everywhere else.

1.1. Investigative Methods on the 23 in the Old Testament

1.1.1. Lexico-Syntagmatic Approach

The available data on the =3 (pl. ©3) are biblical texts, predominantly le-
gal materials in Exodus through Deuteronomy (D).?° Consequently, most
researchers begin by analyzing lexical, syntactical and contextual aspects
of the term in each of its more or less circumscribed corpora. Consider, for
example, how a basic paradigmatic analysis (synonyms and antonyms) in
Leviticus constrains one’s interpretation of 3 in this book. The =3 class in
Leviticus is, with other non-priestly Israelites, hyponomously included in
the 21 “unauthorized” (10:1) or “lay person” class (22:10; “lay person”
meaning one unauthorized as a priest). The 21 is also distinct from the
Q21712 “foreigner” (22:25) and awin “dweller,” and possibly contradis-
tinct, along with the Israelites, from (o)"an “the nation(s)” (chs. 18-20).2
The Holiness Code (HC; Leviticus 17-26) frequently pairs 2x with its
counterpart, naR “native” Israelite. Germane are the constituent members
of 5 "a-52 02'MR “your brothers, all the house of Israel” (10:6) and *12
587 “Israelites.” Did these include or preclude the 73? Other identities in
Leviticus, not to mention those outside the book, that share 93’s broad se-
mantic domain and nuance 13’s meaning include: Papwas “person as prop-
erty” (22:11); nnaw “slave-girl” (19:20); 72y “(male) slave” (25:42); 92
“day-laborer” (22:10). Lexico-syntagmatic analysis is foundational to
those who examine inner-biblical exegesis or allusion, the phenomena of
how the lemmas of a text interplay with lemmas from an external text,
sometimes called an intertext. Few, however, have explored in any depth
inner-biblical revision in the 93 texts of the Pentateuch.

2 Gen 15:13; 23:4; Exod 2:22; 12:19, 48, 49; 18:3; 20:10; 22:20[2x]; 23:9[3x], 12;
Lev 16:29; 17:8, 10, 12, 13, 15; 18:26; 19:10, 33, 34[2x]; 20:2; 22:18; 23:22; 24:16, 22;
25:23, 35, 47[3x]; Num 9:14[2x]; 15:14, 15[2x], 26, 29, 30; 19:10; 35:15; Deut 1:16;
5:14; 10:18, 19[2x]; 14:21, 29; 16:11, 14; 23:8; 24:14, 17, 19, 20, 21; 26:11, 12, 13;
27:19; 28:43; 29:10; 31:12; Josh 8:33, 35; 20:9; 2 Sam 1:13; 1 Chr 22:2; 29:15; 2 Chr
2:16; 30:25; Job 31:32; Ps 39:13; 94:6; 119:19; 146:9; Isa 14:1; 27:9; Jer 7:6; 14:8; 22:3;
Ezek 14:7; 22:7, 29; 47:22, 23; Zech 7:10; Mal 3:5.

21 Joosten (People and Land, 74) states the awin in HC cannot be synonymous with 9x
since the former “does not define rights, but objectively describes a social condition.”
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1.1.2. Sociological Approach

Defining the social position of the 23 has been, and should continue to be,
a field of inquiry. The first technical study on the subject, in the late nine-
teenth century, concluded =3 meant one who left his society and entered a
dependent status within a new society.?? Over the next 80 years, scholars
remained largely indebted to this definition, but tailored it to emphasize
two sociological subcomponents. The first is protected residence. The 93 is
a “landless client” or a “protected or dependent foreigner, settled for a time
in Israel”? or is one from “another tribe or district who, coming to sojourn
in a place where he was not strengthened by the presence of his own Kin,
put himself under the protection of a clan or powerful chief.”?* Or like the
Arabic jar, the 13 is a foreigner residing temporarily or permanently “in the
midst of another community, where he is accepted and enjoys certain
rights.”? Another has argued the =3 became a member of the 50 or more
persons in an extended Israelite household (ax rna),%® or worked for the
patriarch of the household as a “landless client.”?’ The second subcompo-
nent that scholars have emphasized is unaffiliated alterity. The 23 was a
partially incorporated sojourner of foreign, mainly Canaanite, origin?®; or
more generally, a foreigner with “no familial or tribal affiliation with those
among whom he or she is traveling.”?® A recent definition also expresses a
93’s condition of unaffiliated, even restrictive, alterity as “a person of a
different geographical or cultural group than the dominant cultural group
and whose right of landed property, marriage, and participation in jurisdic-
tion, cult, and war has been restricted.”*® Or, similarly, because the 73 was

22 Alfred Bertholet, Die Stellung der Israeliten und der Juden zu den Fremden (Frie-
burg/Leipzig: J. C. B. Mohr, 1896), 328-34. Closely following Bertholet is Bruce V.
Malchow, Social Justice in the Hebrew Bible (Collegeville, Minn.: Liturgical, 1996), 8-
17, 20-29.

23 3, R. Driver, A Critical and Exegetical Commentary on Deuteronomy (ICC; Edin-
burgh: T & T Clark, 1902), 126, 165.

24 William Robertson Smith, The Religion of the Semites (London: Black, 1927), 75.

% Roland de Vaux, Ancient Israel (New York: McGraw, 1961), 74.

%6 Norman K. Gottwald, The Tribes of Yahweh (Maryknoll, NY: Orbis, 1979), 285.

27], David Schloen, The House of the Father as Fact and Symbol: Patrimonialism in
Ugarit and the Ancient Near East (Winona Lake, Ind.: Eisenbrauns, 2001), 150; so also
Stager, “Social History,” 229-31.

28 Johannes Pedersen, Israel: Its Life and Culture (2 vols.; London: Humphrey Mil-
ford; Copenhagen: Povl Branner, 1926-1940).

29]. Spencer, “Sojourner,” ABD 4:103-4.

30 M. Matlock and B. Arnold, “Stranger,” NIDB 5:384-85. This is a modification of
“93,” HALOT 1:201: “a man who (alone or with his family) leaves village and tribe be-
cause of war 2S 4s Is 164, famine Ru 11, epidemic, blood guilt etc. and seeks shelter and
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a non-relative who had taken permanent refuge in another clan he was “not
protected by the sense of duty of the host.”3! This nuance, which still
stresses unaffiliated alterity, opens the possibility that the -3, specifically
as reflected in Israelite law, is “not a foreigner nor a fully enfranchised
member of the tribe of Israel.”®? The sociological approach could answer
the following question if one were able to reconstruct a text’s historical
and social background: What was the 23’s actual status and experience, ra-
ther than his idealized or legal status envisaged in biblical law, within a
given Israelite or Judean community?

As a subcategory of the sociological approach, comparison and contrast
of the x in the OT with homologous Near Eastern literature — proximate in
time, geography and spheres of cultural contact, such as language — is a
fruitful avenue, pursued by some, for identifying cross-cultural influence
or merely a shared cultural heritage.® Comparison and contrast with anal-
ogous literature — not genetically or genealogically connected — may reveal
a similar or distinct sociology to that of other unrelated cultures (e.g., D’s
13 with Alexandria’s mpoorjiutog), but does not typically reveal influences
on the OT’s conceptuality of the 2.

1.1.3. Sociohistorical Referential Approach

In 1930, James Theophile Meek made the case for three primary 23 refer-
ents corresponding to the historical contexts of the OT’s source docu-
ments: 23 in JE referred to a non-lsraelite immigrant with partial tribal
membership; in the Book of the Covenant (BC) and D, a resident alien,
that is, a member of the indigenous population of Palestine conquered by
the Hebrews; in H and P, a naturalized alien, that is, a proselyte to Juda-
ism.** Today, many are convinced that D’s 13 refers to a post-722 Northern
Kingdom Israelite immigrant to Judah (see §2.1.1), and HC’s 93, a postex-

residence at another place, where his right of landed property, marriage and taking part in
jurisdiction, cult and war has been curtailed.”

31 Hans Eberhard von Waldow, “Social Responsibility and Social Structure in Early
Israel,” CBQ 32 (1970): 186.

32 Mary Douglas, “The Stranger in the Bible,” Archives Européennes de Sociologie 35
(1994): 284.

33 Jack M. Sasson (“About ‘Mari and the Bible,”” RA 92 [1998]: 97-123) insightfully
applies the biological categories, homology and analogy, to comparative study of the Bi-
ble and other cultures.

3 James Theophile Meek, “The Translation of Gér in the Hexateuch and Its Bearing
on the Documentary Hypothesis,” JBL 49 (1930): 172-80. Stuart Krauss (“The Word
‘Ger’ in the Bible and Its Implications,” JBQ 34 [2006]: 264-70) argues for two basic
referents: 2x during the First Temple marks an Israelite stranger or non-lIsraelite, and in
the Second Temple period 23 marks a non-Israelite convert or proselyte.
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ilic, non-indigenous — maybe ethnically non-lsraelite® — cultic member.®
Pentateuchal laws, therefore, reflect the changing origins and socio-legal
positions of the 1:

Die soziale und rechtliche Stellung des Fremden (ger) — so kénnen wir hier zusammen-
fassend feststellen — hat sich im Lauf der Geschichte Israels gewandelt: vom Schutz vor
wirtschaftlicher Ausbeutung in den &ltesten Texten des Bundesbuches tber ein umfas-
sendes Reformprogramm zur wirtschaftlichen und sozialen Integration im 8. und 7. Jahr-
hundert, der Zeit des Deuteronomium, bis hin zur volligen Gleichberechtigung in der
exilisch-nachexilischen Gemeinde.’

Many believe that the Holiness or Priestly legislation integrates circum-
cised o (Exod 12:48-49), but who exactly were they?® If they were eth-
nic non-Israelites, were they proselytes to Judaism?® or economically inde-
pendent residents living in Yehud alongside Jews in the Persian era?*’ Ra-
ther, might they have been, like D’s 013, Northern Kingdom Israelites who

3 Christoph Bultmann, Der Fremde in antiken Juda: Eine Untersuchung zum sozialen
Typenbegriff >ger< und seinem Bedeutungswandel in der alttestamentlichen Gesetzge-
bung (FRLANT 153; Géttingen: Vandenhoeck & Ruprecht, 1992).

3% Bultmann (Der Fremde, 216) describes the change of the =3’s social status within
seventh century Judah to a one outside fifth century Israel’s religious community who
desired to join it: “Mit dem Wechsel des Bezugsrahmens: vom judéischen lokalen Milieu
zum Konzept eines weit ausgreifenden religidsen Zusammenhalts, hangt der wortge-
schichtliche Bedeutungswandel zusammen, in dem die Bezeichnung ger, wohl kaum vor
der zweiten Halfte des 5. Jahrhunderts, ihren sozialen Sinn verliert und zur Bezeichnung
derjenigen Gestalt wird, deren Verhaltnis zu Israel eigentlich problematisch ist, des
Fremden, der von aulerhalb der Religionsgemeinschaft commend ihr zugehdrig werden
will. Die Fremdheit liegt bei diesem zweiten Strang der Belege fiir die Bezeichnung ger
in der Relation zu Israel als der GesamtgrdRe, die durch die jahwistische Religion und ihr
Sakralrecht definiert ist, und weil dieses Israel sowohl in der persichen Provinz Juda als
auch in der Diaspora lebt, ist sie nicht auf das judéische Territorium und die konkreten
sozialen Moglichkeiten des Lebens in ihm bezogen. Der Fremde ist nicht-israelitischer,
d.h. nicht-judischer Herkunft und wird erst durch die Beschneidung zum ger (Ex 12:48).”

37 Ludger Schwienhorst-Schonberger, “‘...den Fremde seid ihr gewesen im Land
Agypten.” Zur sozialen und rechtlichen Stellung von Fremden und Auslindern im Alten
Israel,” BL (1990): 114.

3% Ross H. Cole (“The Sabbath and the Alien,” AUSS 38 [2000]: 223-29) argues, with
John Calvin, that the Sabbath participants enumerated in Exod 23:12 and Deut 5:12
would have included uncircumcised o™s. If so, then weekly Sabbath provides an excep-
tion to the norm of only permitting circumcised aliens to observe Israel’s sacred customs.

3Alfred Bertholet, Die Stellung der Israeliten und der Juden zu den Fremden (Frie-
burg/Leipzig: J. C. B. Mohr, 1896), 152-78.

40 Christophe Nihan, “Resident Aliens and Natives in the Holiness Legislation,” in
The Foreigner and the Law: Perspectives from the Hebrew Bible and the Ancient Near
East (BZAR 16; ed. R. Achenbach, R. Albertz, and J. Wohrle; Wiesbaden: Harrassowitz,
2011), 11-34.
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yielded to Judean domination after Samaria fell?** Or were they Samaritan
hierarchs,*? that is, Israelites who stayed in Palestine and joined the exiles
who returned;* or conversely, Judean exiles who returned to Palestine?**
Or instead were they diaspora Jews traveling to Jerusalem to celebrate the
festivals?* These proposals have varying degrees of plausibility, but to
make their more specific sociohistorical claims, they all move beyond the
conclusive evidence (see the empirical approach of §5.1; 85.3). One must
remember, too, that the differences between the status of the 21 in each law
corpus may not be the result of different historical conditions or distinct
referents or meanings for the term 93, but may simply reflect the theologi-
cal and ideological differences between one corpus and another.

1.1.4. Theological and Related Approaches

Interpretive strategies are also needed to expound the theological and reli-
gious shape of the germane texts. What are YHWH’s disposition and ac-
tions toward the 13? Does YHWH metaphorically assume Near Eastern di-
vine or human social roles to compel, by his own example, Israel’s obedi-
ence to the 23 injunctions? A subcategory of theology and religion is mis-
siology, yet this field’s popular categories of centripetal and centrifugal
mission must be nuanced when applied to the 23 who resided in Israel’s

41 Matty Cohen (“Le ‘ger’ biblique et son statut socio-religieux,” RHR 207 [1990]:
148) argues the univocality of the term 2x is a common feature in Deuteronomy (pre-
exilic) and Chronicles (post-exilic): “Pour notre part, nous estimons, au contraire, que
I’univocité de ger est un trait commun au Deutéronome et aux Chroniques.” Other schol-
ars seem to assume that 23 has a singular referent in all the OT’s legal corpora: see also,
Yehezkel Kaufmann, The Religion of Israel. From its Beginnings to the Babylonian Exile
(trans. and abridged by M. Greenberg; London: 1961), 206; Jacob Milgrom, “Religious
Conversion and the Revolt Model for the Formation of Israel,” JBL 101 (1982): 169-76;
Frank Criisemann, “Fremdenliebe und Identitatssicherung. Zum Verstéandnis der »Frem-
den« Texte im Alten Testament,” Wort und Dienst 19 (1987): 11-24.

42 Christiana van Houten, The Alien in Israelite Law (JSOTSup 107; Sheffield: JSOT,
1991), 156; Innocenzo Cardellini, “Stranieri ed ‘emigrati-residenti’ in una sintesi di teo-
logia storico-biblica,” RivB 40 (1992): 129-81.

4 J. G. Vink, “The Date and Origin of the Priestly Code in the Old Testament,” The
Priestly Code and Seven Other Studies (ed. P. A. H. de Boer; OtSt 15. Leiden: Birill,
1969), 1-144.

4 Henri Cazelles, “La Mission d’Esdras,” VT 4 (1954): 113-40.

4 P, Grelot, “La Derniére Etape de la Rédaction Sacerdotale,” VT 6 (1956): 174-89.

4 Moshe Weinfeld, Deuteronomy and the Deuteronomic School (Oxford: Oxford
University Press, 1972; repr. Winona Lake, Ind.: Eisenbrauns, 1992), 230-31; Joosten,
People and Land, 57-58.
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midst.*” The governing questions are two. First, could the =3 enter into
covenant with YHwH? If so, was the 23 in certain biblical corpora by defi-
nition a protégé of Israel’s deity, that is, was the 13 once called a *123 “for-
eigner,” or perhaps a 91 “stranger” or 2wIn “temporary resident,” before he
entered covenant with YHwWH? Second, do some biblical texts envision that
the 13 could be incorporated meaningfully into the Israelite community?4

Even if one answers yes to both, some would contest any missional vi-
sion since “texts where captives, slaves, and strangers (gérim) are integrat-
ed into Israel present us not with mission but with the normal process of
assimilation. Mission implies a community’s conviction of responsibility
toward the rest of humankind.”® It is true that Israelites did not show Near
Eastern hospitality to o since they were not strangers.®® However, it is
also true that the 3 must be carefully distinguished from captives, slaves,
foreigners, strangers, among other classes, and the codified 23 laws suggest
a level of humanitarian concern and the intention to protect the 93’s cultic
prerogatives.>!

This survey indicates the necessity of a multifarious approach to under-
standing the =3 in whichever biblical corpus this figure occurs. An ade-
quate study must navigate between literary, sociological, and theological
determinants.

47 For this distinction, consult Christopher J. H. Wright, The Mission of God: Unlock-
ing the Bible’s Grand Narrative (Downers Grove, Ill.: InterVarsity, 2006), 501-05.

48 Roger E. Hedlund, The Mission of the Church in the World: A Biblical Theology
(Grand Rapids: Baker, 1985), 80.

49 James Chukwuma Okoye, Israel and the Nations: A Mission Theology of the Old
Testament (Maryknoll, N.Y.: Orbis, 2006), 5.

%0 But see §6.1. for my critique of T. R. Hobbs, “Hospitality in the First Testament
and the ‘Teleological Fallacy,”” JSOT 95 (2001): 20-24.

51 The =3 in Exodus may celebrate Passover (12:48-49), in Numbers has the preroga-
tive to sacrifice (15:13-16), and in Deuteronomy celebrates the festivals of Weeks and
Booths (16:10-15) and participates in the covenant ceremonies (29:8-12; 31:10-13).
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1.2. This Study’s Aim and Structure

The purpose of this study is to provide a more nuanced and exhaustive un-
derstanding of the noun 2 in the book of Deuteronomy (D). D contains the
largest number of 13 references in the HB (22, followed closely by Leviti-
cus’ 21 references), including the distinctive 3-orphan-widow occurrenc-
es, which have engendered several essays and monograph chapters.>? As
we will see in the next chapter on the history of research, certain interpre-
tive factors need to be revisited, and in some cases, investigated for the
first time. The chapter contents summarized below reveal my intention to
employ the gamut of methods highlighted in this introduction.

Chapter 2 “Studies on the =3 in Deuteronomy” presents a For-
schungsgeschichte, organized around three foci that recur in the secondary
literature: historical and social provenance; delineating compositional stra-
ta; and ancient Near Eastern comparisons. The chapter concludes with a
survey of scholarship’s deficiencies that this study attempts to remedy.

Chapter 3 “Establishing and Analyzing the 23 Texts” systematically ex-
amines each 21 text in D by: 1) establishing the most plausible manuscript
reading(s); and 2) presenting key interpretive constraints, including lexical
and grammatical features, semantic relations (paradigmatic and syntagmat-
ic), usage of terms in D, and the conceptual flow of each text within its di-
rect context.> Since this is a study of the noun =3, that is, the 1x class of
persons in the book of D, this chapter will not analyze D’s use of the ver-
bal cognate =1, which is never used in D with the noun =3.5* The texts ex-
amined will include those that use the noun 93 in the singular and plural,
and Deut 23:2-9, which this study will argue has direct bearing on 23 in-
terpretation. From these examinations of D’s texts, the study will critique
attempts to subdivide D’s =3 texts by theme or different historical refer-
ents, and then will make a case for the 23’s ethnicity in the book. The chap-
ter concludes with the rhetoric of D’s representation of the 93 in the legal
core in distinction from the -3 in the prologue and epilogue.

52 See §1.1.1 n. 20.

53 paradigmatic relations, that is synonyms, antonyms and hyponyms in D, include
the: ‘orphan’ (funbR), ‘widow’ (o), ‘Levite’ (9), ‘foreigner’ (*121), ‘sojourner’
(awin), ‘Hebrew’ (*1ayp), ‘countryman’ (n&; Leviticus’ term is ‘native’ [n1R]), ‘stranger’
(7m), ‘nation” (M3), gentilic nouns (chs. 2, 7, 23, et al.), among other classification nouns.

5 913 “to sojourn” has as its subject: the Levite (18:6) and Israel’s ancestors in Egypt
(26:5); the latter text will be discussed in chapter 3. =1 II, an unrelated root, means “to
be afraid” (1:17; 18:22; 32:27), and = 111, a second unrelated root, means lion’s “cub”
(33:22).
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Chapter 4 “Immigrant-in-Egypt and Slave-in-Egypt Formulae: Demar-
cations, Import and Origins” introduces these formulae and presents evi-
dence that indicates a semantic distinction between them.>® The chapter’s
penultimate section posits literary origins for these formulae. The chapter
closes by demonstrating how the formulae relate to the theory of distinct
accounts of Israel’s origins in Genesis and the so-called Moses story.*

Chapter 5 “The 73 and Torah: D’s Interpretation of the Covenant Code
and Distinction from H” explores the phenomena of D’s inner-biblical in-
terpretation of 13 laws in Exodus 20-23 and independence from 23 laws in
the H corpus. The chapter opens with the methodological advancements in
the field of inner-biblical analysis in the book of D. A case is made that
relative dating is superior to reconstructive dating of D’s laws. This is fol-
lowed by a summary of debates on the inner-biblical relationship between
D, the holiness laws (H), and the Covenant Code (CC). The study then de-
fines terms and indicators for the direction of literary influence with impli-
cations for the (non)relationship between D’s and H’s 13 legislation. The
second and major section of the chapter argues that D’s revision of the CC
and distinction from H enables the 23 to encounter YHWH’s redemption of
Israel. Finally, D’s expectations on the 93 regarding tithes and sacrifices
and carcass eating are different than expectations placed on Israelites. This
stands in contrast to H’s equalization of the 23 and native Israelite.

Chapter 6 “Social and Religious Integration” proffers a discussion on
the extent to which D’s laws endeavor to integrate the 93 into the Israelite
community. With respect to social integration, the chapter offers compara-
tive material from ancient Near Eastern law regarding treatment of non-
indigenous residents, and then compares and contrasts that material with
the 23 laws of the Deuteronomic Code (DC). As for the 25’s religious inte-
gration, research on Deuteronomy 23, and D’s prologue and epilogue are

% The chapter develops and critiques the work of several scholars, especially Ramirez
Kidd, Alterity, 86-98.

% Thomas Romer (Israels Vater: Untersuchungen zur Vaterthematik im Deuterono-
mium und in der deuteronomistischen Tradition [OBO 99; Fribourg: Editions Universi-
taires and Gottingen: Vandenhoeck & Ruprecht, 1990), Albert de Pury (“Le cycle de Ja-
cob comme légende autonome des origines d'Israél,” in Congress Volume Leuven 1989
[ed. by J. A. Emerton; VTSup 43; Leiden: Brill, 1991), 78-96) and others have argued
that there are no pre-P connections between Genesis and Exodus. Developing the work of
these studies, Konrad Schmid (Erzvéater und Exodus: Untersuchungen zur doppelten Be-
grindung der Urspringe Israels innerhalb der Geschichtsbiicher des Alten Testaments
[WMANT 81; Neukirchen-VIuyn: Neukirchener, 1999) demarcates Genesis from Exo-
dus: Genesis presents an autochthonous view of Israel’s origins, whereas Exodus an al-
lochthonous view. Independent of Schmid, Jan Christian Gertz (Tradition und Redaktion
in der Exoduserzéhlung: Untersuchungen zur Endredaktion des Pentateuch [FRLANT
186; Gottingen: Vandenhoek & Ruprecht], 2000) arrives at a similar conclusion.
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apropos. The study ends by considering Israel’s election as YHWH’s cove-
nant people and its concomitant responsibility to the 23 who resided within
its settlements.

Chapter 7 “Conclusion” identifies how this study has attempted to rem-
edy some of the deficiencies in scholarship, summarizes the results of this
study, and suggests areas for further research.






Chapter 2

Studies on the 23 in Deuteronomy

2.1. Historical and Social Provenance

2.1.1. Seventh Century Israelites

Conventionally, scholars have viewed the 3 in Deuteronomy (D) as a non-
Israelite living in Israel with partial citizenship.* More specifically, D’s 13
was a member of the indigenous population of Palestine conquered by the
Hebrews; hence, the translation “resident alien.”? So the relationship be-
tween Israel and the 3 was thought to be analogous to that of the conquer-
ing Amorites (awilum in Hammurapi’s Code) and conquered Babylonians
(muskénum) in the Old Babylonian Empire.® Otto Béchli believed D’s =3
included foreigners and lIsraelites,* but it was Leonhart Rost who first
identified D’s o™ as Israelite refugees (Fliichtlinge) who celebrated Hez-
ekiah’s Passover in Jerusalem.® Diether Kellermann arrives at a similar
view independently by identifying D’s 93 with the Northern Kingdom ref-
ugees who fled to Judah after Samaria fell in 721 BCE.® For instance, the
Northern Israelites participated in Hezekiah’s Passover in Jerusalem: “The
whole assembly of Judah, and the priests and the Levites, and the whole

L Alfred Bertholet, Die Stellung der Israeliten und der Juden zu den Fremden (Frie-
burg/Leipzig: J. C. B. Mohr, 1896); Gerhard von Rad, Das Gottesvolk im Deuteronomium
(BWANT 47; Stuttgart: W. Kohlhammer, 1929), 45; Pierre Buis and Jacques Leclercq,
Le Deutéronome (La Sacra Bibbia; Paris: Librairie Lecoffre, 1963), 179.

2 James Theophile Meek, “The Translation of Gér in the Hexateuch and Its Bearing on
the Documentary Hypothesis,” JBL 49 (1930): 172-80.

3 Meek, “Gér,” 173.

4 Otto Bachli (Israel und die Voélker: Eine Studie zum Deuteronomium [ATANT 41;
Zurich: Zwingli Verlag, 1962], 128) suggests “dal er sowohl israelitischer Volksgenosse
als auch Fremder sein kann.”

5 Leonhard Rost, “Zur Vorgeschichte der Kultusreform des Josia,” VT 19 (1969): 113-
120; followed by Gottfreid Seitz, Redaktionsgeschichtliche Studien zum Deuteronomium
(BWANT 93; Stuttgart: W. Kohlhammer, 1971), 288 n. 132.

® D. Kellerman, “gr,” TWAT 5:979-91, particularly pp. 985-86 (translated in 1975 in
TDOT 2:439-49, particularly p. 445); followed by Peter Schmidt, “De Vreemdeling in
Israél,” Coll 23 (1993): 227-40; Matty Cohen, “Le ‘ger’ biblique et son statut socio-
religieux,” RHR 207 (1990): 131-58. José E. Ramirez Kidd (Alterity and Identity in Isra-
el: The=sin the Old Testament [BZAW 283; Berlin/New York: Walter de Gruyter, 1999],
5 n. 26) inaccurately credits this view to Magen Broshi, who describes Jerusalem’s popu-
lation and architectural expansion in the late eighth through seventh centuries (n. 8 be-
low), but does not associate D’s 13 with this expansion.
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assembly that came out of Israel, and the immigrants who came out of the
land of Israel, and who lived in Judah ( oawrm S8 paRn o8I0 0M0
A1), rejoiced (2 Chr 30:25).”7 Substantiating his view, even if uninten-
tionally, archaeologists have argued Jerusalem and Judah expanded at that
time to accommodate a dramatic population increase,® and other biblical
texts identify Israelite tribespersons as o™ in Judah.® Thus remarks Italian
scholar, Innocenzo Cardellini, o3 were to the Judeans “brothers in the
faith” and therefore worthy of humanitarian care:

Bisogna tener presente perd che nel sec. VII a.C. israeliti osservanti della fede jahwista,
provenienti dal nord, distrutto alla fine del sec. VIII a.C. dalle armate assire, si sono
riversati nel sud del paese ed e probabile che queste disposizioni umanitarie siano
profondamente nobili proprio perché alcuni fra questi gerim non erano altro che fratelli
di fede provenienti dal distrutto regno del nord.*°

Judeans, however, may not have been so eager to serve their northern
brothers. After all, in this reading D commands Judeans to be generous to
Israelite refugees, who until recently had been wealthier, more powerful,
bitter eneies.™

" Kellerman (“gdr,” 985-86) also cites 2 Chr 15:9; but see 2 Chr. 11:13ff. Against
Kellerman (and Rost), this text might simply mean non-Israelite o3 who were living in
Israel and who traveled with Israel to Judah for Hezekiah’s Passover.

8 Magen Broshi, “The Expansion of Jerusalem in the reigns of Hezekiah and Manas-
seh,” IEJ 24 (1974): 21-26; ibid., “La Population de 1’ancienne Jérusalem,” RB 82
(1975): 5-14; Nahman Avigad, Discovering Jerusalem (Nashville: Nelson, 1983), 26-31;
Andrew G. Vaughn, Theology, History, and Archaeology in the Chronicler’s Account of
Hezekiah (SBLABS 4; Atlanta: Scholars, 1999), 19-80; Israel Finkelstein, “The Two
Kingdoms: Israel and Judah” and Amihai Mazar, “The Divided Monarchy: Comments on
Some Archaeological Issues” in The Quest for the Historical Israel: Debating Archaeol-
ogy and the History of Early Israel (ABS 17; Atlanta: Society of Biblical Literature,
2007), 148, 154, 155, 157, 163, 167. Against this view, see Nadav Na‘aman, “Sojourners
and Levites in the Kingdom of Judah in the Seventh Century BCE,” ZABR 14 (2008):
237-79; and his prior essay, “When and How Did Jerusalem Become a Great City? The
Rise of Jerusalem as Judah’s Premier City in the 8th-7th Centuries BCE,” BASOR 347
(2007): 21-56; see also discussion below.

® Yu Suee Yan (“The Alien in Deuteronomy,” BT 60 (2009): 114) recounts these
texts: “In Judg 19.16, an Ephraimite who settled at Gibeah among the Benjamites is
called a ger (de Vaux 1961, 74). Second Chronicles 15.9 describes the inhabitants from
Ephraim, Manasseh, and Simeon who migrated to Judah during the reign of Asa as
gerim. In addition, gerim from Israel who lived in Judah participated in Hezekiah’s Pass-
over festival.”

1 Innocenzo Cardellini, “Stranieri ed ‘emigrati-residenti’ in una sintesi di teologia
storico-biblica,” RivB 40 (1992): 178; contra Gianni Barbiero (L'asino del nemico
[AnBib 128; Rome: Pontifical Biblical Institute, 1991], 201).

11 Marianne Bertrand (“L'étranger dans les lois bibliques” in L Etranger dans la Bible
et ses lectures [ed. Jean Riaud; Paris: Cerf, 2007], 78-80) comments: “Juda peut se mon-
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Matty Cohen affirms that the authors of D have Israelite refugees in
view (a la Rost and Kellermann), but they do not show these refugees any
generosity.*? He argues that the law codes of D and P are contemporaneous
(a la Moshe Weinfeld) and concludes: “Les vérifications prolongées et
méthodiques auxquelles nous nous sommes livré nous ont permis de
retrouver cette définition du ger non seulement dans le code sacerdotal
mais également dans le Deutéronome.”*® Since D and P share the same his-
torical =3 referent, each one’s distinctive formulation of the carcass (71921)
law (Deut 14:21; Lev 17:15-16), for example, highlights each one’s unique
ideology: P has adopted an integrationist attitude toward o3, whereas D,
a segregationist attitude.!* However, isolating one text, Deut 14:21, as evi-
dence that D’s ideology toward the 23 is best characterized as segregation-
ist sits uncomfortably among the DC’s recurring benevolence toward the
723 Frank Crilsemann stresses this humanitarianism by analyzing DC’s
inner-biblical legal revision of the CC (Exod 20:19-23:33) (cp. Bernard
Levinson).'® For Criisemann, those responsible for these legal reformula-
tions were the paxrn op “people of the land” during Josiah’s reign in the
late seventh century.'” Such an authorship would explain why Deut 14:22-
29 and 26:12-15 required no one to give tithes from their produce, live-
stock, oil, and wine, to a monarchical institution, but only to the deity,
YHwWH. The paxn op subclass was motivated by a philanthropic agenda to
enhance the quality of life for the underprivileged.

trer généreux avec des gens venant d’un pays qui a été plus riche, plus puissant que lui,
avec lequel les rapports ont été souvent conflictuels, voire haineux, mais un pays qui
n’existe plus maintenant, vaincu, humilié et ruiné.” Similarly, Matty Cohen (“Le ‘ger,””
156-57) stresses these o™i were subject to Judean domination and ostracism, as evi-
denced by Deut 14:21.

12 Cohen, “Le ‘ger,”” 131-58; contra Vogels (“L’immigrant,” 233): “L’auteur ne peut
maintenir cette théorie qu’en affirmant, contrairement a ce qui est généralement accepté,
que P et D proviennent tous les deux de la période pré-exilique.”

13 Cohen, “Le ‘ger,”” 156.

14 Cohen, “Le ‘ger,”” 152, 156-58.

15 | argue this view in §5.2.2.2.

6 Frank Criisemann, Die Tora: Theologie und Sozialgeschichte des alttestamentlichen
Gesetz (Munchen: Chr. Kaiser, 1992), 248-73. He contends that Deut 14:22-29 and
26:12-15 expands the older language of 12:15-19 (offering and allocating tithes); Deut
16:9-15 revises Exod 23:14-17 (cultic feasts); Deut 24:17-18 develops Exod 22:21-24
and 23:9 (legal protection); and Deut 24:19-22 reworks Exod 23:10-11 (gleanings).
Compare his inner-biblical analysis to that of Bernard M. Levinson, Deuteronomy and
the Hermeneutics of Legal Innovation (Oxford: Oxford University Press, 1997); see
§5.1.2.

17 Crusemann, Tora, 248-51.
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Crisemann is not alone in his stress on sociological dynamics. Peter
Schmidt suggests the Northern Kingdom refugees (o13) were more like
migrant workers who assimilated themselves into Judean culture; thus, in
D the 73 was employed as a day- laborer (dagloner).’® Ludger
Schwienhorst-Schonberger identifies several social transitions that oc-
curred in seventh century Judah.*® He argues that earlier Israelite laws that
protected the 23 from economic exploitation were based on Kinship, but in
D the laws were a religious response to the influx of Northern Kingdom
refugees (o*1): “Es entwickelt ein soziales Reformprogramm, das al seine
Art institutionalisierte Armenfiirsorge verstanden werden kann.”?® Eckart
Otto also noted the development of social differentiation,?® but it was
Christoph Bultmann who argued more expansively that D’s 93 legislation
was the product of differentiated social classes within seventh century Ju-
dah.?

2.1.2. Seventh Century Judahites

Bultmann set out to discover “ob die Bezeichnung ger (13) im Alten Tes-
tament einen Fremden meint, der nichtisraelitischer Herkunft ist...,”%% and
concluded that in D the 2 is of Israelite descent, but in the Priestly writ-
ings, non-lsraelite descent.?* D’s 1 was therefore not a foreigner or an
immigrant (contra Rost and Kellermann), but was a Judahite who lived
outside his clan and did not own land.?® Thus the = defined by his socio-
economic dependent status, in contrast to the economically independent
“foreigner” (*21) who was usually a trader or merchant: “Nach seiner so-
zialen Lage ist der ger eine Gestalt, die Uber keine Mittel zur Erzielung
und Sicherung ihres Lebensunterhalts verfiigt, wahrend der nakri eine oko-

18 Schmidt, “Vreemdeling,” 229-31, 233.

19 Ludger Schwienhorst-Schénberger, “‘...den Fremde seid ihr gewesen im Land
Agypten.” Zur sozialen und rechtlichen Stellung von Fremden und Ausléndern im Alten
Israel,” BLit 63 (1990): 108-17.

20 Schwienhorst-Schonberger, “den Fremde,” 112.

2L Eckart Otto, Theologische Ethik des Alten Testaments (Theologische Wissenschaft
3/2; Stuttgart: W. Kohlhammer, 1994.

22 Bultmann, Der Fremde in antiken Juda: Eine Untersuchung zum sozialen Typenbe-
griff >ger< und seinem Bedeutungswandel in der alttestamentlichen Gesetzgebung
(FRLANT 153; Géttingen: Vandenhoeck & Ruprecht, 1992).

2 Bultmann, Der Fremde, 9.

24 Bultmann, Der Fremde, 216.

% Bultmann, Der Fremde, 30-55; likewise, Eckart Otto, Gottes Recht als Menschen-
recht: Rechts- und literaturhistorische Studien zum Deuteronomium (BZAR 2; Wiesba-
den: Harrassowitz, 2002), 242.
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nomisch selbstindige Existenz hat.”?® The transition in Palestine in the ear-
ly seventh century from a tribal- or clan-based society to an exclusively
village-oriented society intensified the plight of the -1, orphan, and wid-
ow.?” This transition perpetuated a new class of landless, temporary work-
ers, o, who were employed by and reliant on landowning farmers for
their sustenance. These social substrata were not a uniquely urban phe-
nomenon, not limited to the capital of Jerusalem, “sondern gilt fiir den
gesamten juddischen Bereich.”?® o™ were not, however, separated ritually
from Judah’s free, independent class of persons. o3 could participate in
the Sabbath and harvest festivals, yet YHWH religion, which supported land
ownership, excluded them from certain religious “home” obligations.

Philipp Enger concurs with Bultmann that the 93 was a local, landless
resident, but asserts that the 23 was economically independent, albeit dis-
advantaged, and disconnected from agrarian life and society at large.?®
Enger, like Bultmann, sees the perpetuation of the class of personae
miserae as the result of failed kinship solidarity, but attributes this failure
not to a transition from tribal to village culture, but to seventh century Ju-
dah’s massive expansion in size (“rein quantitativ eine deutliche Auswei-
tung”).%® Like Enger, Nadav Na‘aman appreciates Bultmann’s contribu-
tion, but Na‘aman discounts the putative influx of Northern Kingdom refu-
gees into Judah at the close of the eighth century (a la Broshi, Rost, Kel-
lermann, et al.):

... I rejected the supposition that the increase in the population of Jerusalem or other cit-
ies in the kingdom of Judah at the end of the 8th century was due to the arrival of thou-
sands (or even tens of thousands) of refugees from Mount Ephraim following the Assyri-

26 Bultmann, Der Fremde, 102. Without reference to Bultmann, Mary Douglas (“The
Stranger in the Bible,” Archives Européennes de Sociologie 35 [1994]: 284-85) also con-
tends that in D in contrast to the *122, the 13 is not a foreigner; yet D still does not present
the 21 as a fully entitled member of Israelite society (which Douglas does not distinguish
from Judahite society).

27 Bultmann, Der Fremde, 214.

28 Bultmann, Der Fremde, 214.

29 “Er ist am Ort seines Aufenthalts landbesitz- und verwandtschaftslos, aber wirt-
schaftlich selbstdndig und selbstverantwortlich. Er verfligt kaum Uber sozial relevante
Kontakte oder Beziehungen, so daR er in juristischen Prozessen strukturell benachteiligt
ist. Seinen Lebensunterhalt bestreitet er durch kurzzeitige, unverbindliche und unsichere
Lohnverhéltnisse, die unter der Gefahr von Ausbeutung und Lohnbetrug stehen. Er ist
dem agrarischen ArbeitsprozeR und Lebensrhythmus entzogen und dadurch sozial iso-
liert. Seiner sozialen, wirtschaftlichen und rechtlichen Marginalisierung entspricht eine
religios-rituelle Minderverpflichtung”: Philipp A. Enger, Die Adoptivkinder Abrahams.
Eine exegetische Spurensuche zur Vorgeschichte des Proselytentums (BEATAJ 53;
Frankfurt: Peter Lang, 2006), 277.

30 Enger, Adoptivkinder, 249, 255.
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an conquest and annexation in 720BCE. The supposition has no support either in the
texts or in the archaeological evidence, and is based on an interpretation — erroneous, in
my opinion — of archaeological findings in various sites around the kingdom of Judah. |
also questioned the willingness of Israelite subjects to permanently abandon their land,
their families and properties, to live as refugees in the neighbouring country. | hung a big
question-mark over the assumption that the kingdom of Judah would accept masses of
refugees in flight from the kingdom of Israel, thus risking a clash with the Assyrian em-
pire and undermine its own domestic stability... Even a limited number of refugees could
upset the internal order in the kingdom, requiring strict supervision of their movements
and actions, while a mass immigration could easily bring down the host kingdom. Final-
ly, I emphasized that Israel and Judah had very different systems of government, econo-
my, administration, society and culture, and questioned whether Hezekiah would have
agreed to open the gates of his kingdom to masses of refugees from Israel, especially in
the perilous aftermath of Israel’s annexation by Assyria. While it is not impossible that a
limited number of refugees arrived in Judah from Israel, but [sic] some no doubt returned
to Israel once the internal state of affairs stabilized there, and only a small number, main-
ly, of course, from the poorer strata who had not left behind them lands and properties,
remained in Judah and gradually integrated in their new home.%!

Instead, the increased concern for o™ in D was a response to Sennacher-
ib’s devastating, 701 BCE Judean campaign whereby he displaced scores of
Judahites, forcing them to take refuge in neighboring towns.®? Ernst Axel
Knauf follows Na‘aman’s proposal that Deuteronomy’s 93 represented the
displaced Judahite, but Knauf believes D’s laws, including the 92, reflect
the adversity of post-586 (neo-Babylonian) Judah, rather than post-701 Ju-
dah.®

2.1.3. Derivative and Divergent Views

Several scholars derive their positions from Kellermann’s and Bultmann’s
stances. Italian scholar Ambrogio Spreafico concurs with Bultmann insofar
as the term 13 is not an ethnic category; yet in D, it could have still includ-
ed “non-israeliti divenuti tali a causa di migrazioni interne, come € pos-
sibile ritrovare persone delle stesse tribu israelitiche, che per motivi socio-
economici si sono spostati dal luogo di origine. Tra questi ultimi si pos-

31 Here Na‘aman (“Sojourners,” 237-79) is reviewing his earlier article “Rise of Jeru-
salem,” 21-56.

32 Na‘aman, “Sojourners,” 237-79.

33 Ernst Azel Knauf (“Observations on Judah’s Social and Economic History and the
Dating of the Laws in Deuteronomy,” JHS 9 [2009]: 2-8) surmises that although Deuter-
onomy 5-28 was shaped by the influence of neo-Assyrian law and worldview, the laws of
Deuteronomy 12-26 reflect the demonetarized (depression era) of the neo-Babylonian
Provence of Judah. Following 586, common law from the region of Benjamin remained
in use and the Covenant Code was employed by scribes, but no laws, including Deuter-
onomy’s, were codified until the Persian authorization.
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sono includere anche | rifugiati del regno del nord.”** Similarly, Walter
Vogels argues D’s o™ were Northern Kingdom and international immi-
grants.® Kenton Sparks believes D’s o™ were individuals from at least
three origins: “Some were foreigners displaced by Assyrian imperialism,
some were refugees from the Northern Kingdom, and some were probably
of the indigenous, nonsedentary variety.”*® He categorizes the various “so-
journers” with respect to membership in the Israelite community:

Category Relation to
Community
Landed Israelite (mmR) In
Unlanded Israelite (13 / o'nR) In
Non-Israelite on social periphery (13) In

Non-Israelite in geographical proximity (13) Out
Foreigner (*121) Out

D’s o™ would have included: an Israelite who did not own land — a
Northern Kingdom refugee — but who experienced membership status; a
non-lsraelite on the social margins, but who had membership status; or a
non-lsraelite in geographical proximity to the community, but without
membership status.®

Some researchers, however, diverge from Kellermann’s and Bultmann’s
theories altogether and are persuaded that D’s laws presume that the 23 was

3 Ambrogio Spreafico, “Lo straniero e la difesa delle categorie piu deboli come sim-
bolo di giustizia e di civilta nell'opera deuteronomico-deuteronomistica.” RStB 8 (1996):
119; M. H. O. Kloppers (“Die rol en funksie van die vreemdeling (ger) in Deuteronomi-
um” Fax Theologica [1986]: 40) concludes in his Afrikaans article that the 2x in D does
not have an ethnic designation, not least because: “Israel word self as vreemdeling
getipeer en dit geld ook die Leviete.”

35 Walter Vogels, “L’immigrant dans la maison d’Israél” in “Ou demeures-tu?”: (Jn
1,38): la maison depuis le monde biblique: en hommage au professeur Guy Couturier a°
I'occasion de ses soixante-cing ans (ed. Jean-Claude Petit; Saint-Laurent, Québec: Fides,
1994), 233.

3% Kenton L. Sparks, Ethnicity and Identity in Ancient Israel: Prolegomena to the
Study of Ethnic Sentiments and their Expression in the Hebrew Bible (Winona Lake, Ind.:
Eisenbrauns, 1998), 240. Sparks provides no direct support for “foreigners displaced by
Assyrian imperialism,” but for “refugees from the Northern Kingdom” and “indigenous,
nonsedentary variety” he explains and endorses Kellermann and Bultmann, respectively.

87 Sparks, Ethnicity and Identity, 240-41.
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neither an Israelite, nor a Judahite.®® Christiana van Houten concludes from
her study of DC’s 73 laws that “aliens are consistently characterized as
people who are needy and who are non-Israelites. They are defined accord-
ing to their socioeconomic status and ethnic identity.”*® The ™3 in D’s
epilogue enter covenant with YHwH and refer to a specific non-lIsraelite
group: the Gibeonites who entered covenant with Israel and YHwWH (Joshua
9).%° Likewise, Markus Zehnder deduces from D that both =3 and *121 stand
in contrast to the ethno-political and religious designations (5%°) oy
“people” and SR “Israel.”*! He contends with Jacob Milgrom that two
Ugaritic and one Nuzi construction are analogous to D’s 7pwa WK T3
“your immigrant who is in your gates”: one, gr zmyt . ugrt “Fremder an
den Mauern Ugarits”; ameli Sa babis unu “(die Leute von Ugarit / Karkem-
isch zusammen mit) den Ménnern, die innerhalb ihrer Tore leben”; and sa
babi “those of the gate.”* Since these comparative texts refer to ethnic
strangers, it is probable that D’s 93 also designates an ethnic stranger and
not an Israelite member of a socially lower class (contra Bultmann).*?
More importantly, Zehnder systematically examines each -1 text in D and
finds various indicators that the 23 has ethnically foreign origins.** Sieg-
bert Riecker similarly concludes that the 23 in D and throughout Penta-
teuchal law must have non-Israelite origins: “Trotz aller anders gearteten
Uberlegungen lasst sich nun feststellen, dass mit dem =3 Fremden in den
Gesetzestexten der Tora ausschlielich ein Nichtisraelit bezeichnet wird,

% Andrew D. H. Mayes, “Deuteronomy 29, Joshua 9, and the Place of the Gibeonites
in Israel,” in Das Deuteronomium. Entstehung, Gestalt und Botschaft (ed. Norbert Loh-
fink; BETL 68; Leuven: University Press, 1985), 321-325; Paul-Eugéne Dion, “Israél et
I’Etranger dans le Deutéronome” in L’Altérité. Vivre ensemble differents. Approches Plu-
ridisciplinaires: actes du Colloque pluridisciplinaire tenu a l'occasion du 75e anniver-
saire du College (Montreal/Paris: Cerf, 1986), 222-23; Christiana van Houten, The Alien
in Israelite Law (JSOTSup 107; Sheffield: JSOT, 1991), 107-8; C. Begg, “Foreigner,”
ABD 2:829-30.

39 van Houten, Alien, 108.

40'van Houten, Alien, 102-8.

41 Markus Zehnder, Umgang mit Fremden in Israel und Assyrien: Ein Beitrag zur
Anthropologie des »Fremden« im Licht antiker Quellen (BWANT 168; Stuttgart: W.
Kohlhammer, 2005), 357.

42 Zehnder (Fremden, 356-57 n. 3) follows Jacob Milgrom (Leviticus [3 vols; AB;
New York: Doubleday, 2000], 2:1494), who cites: KTU 1.40:18, 35ff.; RS 18.115;
6.13.22.29; and Ernest R. Lacheman, Family Law Documents (vol. 8 of Excavations at
Nuzi; HSS 19; Cambridge, Mass.: Harvard University Press, 1962), 79.

43 Zehnder, Fremden, 356-57.

44 Zehnder, Fremden, 355-69.
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der sich in Israel niederlasst. So kénnen wir schlielich zu der Frage lber-
gehen, inwiefern die Gebote iiber Fremde diesen Segen bringen kdnnen.”*°

2.1.4. Eighth or Ninth Century Israel

Like Schwienhorst-Schénberger and Crisemann, Hans Eberhard von
Waldow focuses on the reinterpretation of ancient laws for a new socio-
historical setting, but that setting for von Waldow was eighth century Isra-
el.*® He maintains that the Israelite state administration worsened the con-
dition of the underprivileged in ancient Israel.*” Within the administration,
those who left their “natural kinship group,” the 93, widow and orphan,
were particularly vulnerable. The 23 figure, von Waldow suggests, was one
who was not protected by a host because he was a non-relative who had
taken permanent refuge in another clan. “Due to this insecurity, and maybe
also due to the fact that everybody could easily become a stranger, the no-
madic clan-ethos had developed a special rule protecting the stranger: ‘you
shall not oppress a stranger.’”*® Northern priestly circles “counter-reacted”
to the monarchy’s systemic abuse by reformulating older laws within the
Book of Covenant, the Holiness Code, and especially the Deuteronomic
Code. So as to “better meet the needs of a new time,” these priestly circles
revised older laws by allocating tithes for consumption (Deut 14:22ff.;
26:12), inviting the poor to festal meals and providing the same with har-
vest leftovers (16:14; 24:19-22).4

With von Waldow, Bruce Malchow concurs that the monarchy is to be
faulted for exacerbating the plight of Israel’s vulnerable subclasses.®® For
Malchow, Solomon’s formation of the state brought heavy taxation, forced
labor, urbanization, and the emergence of an aristocracy and a lower class.
“Thus, Solomon had introduced the same social structure into Israel that
had evoked the Near Eastern statements about justice...”® By the eighth
century, the chasm between the classes was vast. In Samaria, archaeology
has uncovered the opulent houses of the wealthy, embellished with import-
ed ivory, along with the shanties of the poor, which suggests class divi-

4 Siegbert Riecker, Ein Priestervolk fiir alle Vélker: Der Segensauftrag Israels fiir al-
le Nationen in der Tora und den Vorderen Propheten (SBB 59; Stuttgart: Verlag Katholi-
sches Bibelwerk GmbH, 2007), 309.

4 Hans Eberhard von Waldow, “Social Responsibility and Social Structure in Early
Israel,” CBQ 32 (1970): 182-204, esp. 197 n. 48.

47 yon Waldow, “Social Responsibility,” 195-97.

48 yon Waldow, “Social Responsibility,” 186.

49 yon Waldow, “Social Responsibility,” 197-99.

%0 Bruce V. Malchow, Social Justice in the Hebrew Bible (Collegeville, Minn.: Litur-
gical, 1996), 8-17, 20-29.

%1 Malchow, Social Justice, 12.
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sions and the likelihood that the poor were maltreated. Building on the CC,
Hebrew prophets, and others concerned with social justice, Deuteronomy
12-26 confronted those who were oppressing the lower classes, first in
Shechem in the Northern Kingdom, and then after 722 B.C.E., in Jerusa-
lem.5?

Harold V. Bennett claims that Deut 14:22-29, 16:9-12, 13-15; 24:17-18,
19-22, and 26:12-15 actually worsened the plight of the Northern King-
dom’s socially weak but useful personae miserae.>®* The Omrides (Ahab,
Jezebel, etc.) placed excessive financial burdens on local peasant farmers,
the vast majority of the population of the Northern Kingdom, extracting
their goods to fund state construction projects. The Omrides also supplant-
ed the YHwH-alone cult in the North and required the peasant farmers to
present their offerings at sites where polytheism, Baalism, or henotheism
were prevalent. Local peasantry, overburdened by the Omrides, could not
also support cultic personnel in the YHwH-alone cult (Elijah, Elisha, Jehu,
etc.) whose livelihood was also dependent on peasant farmers’ resources.
But if the Omrides had military force to ensure peasantry’s endowments,
the YHwH-alone cult had ideology: they created DC’s 93-orphan-widow
laws to require peasant farmers to bring goods to a centralized distribution
location. “By centralizing the appropriation of these items, they positioned
themselves to oversee the allocation of commodities and to guarantee an
influx of grain, wine, and meat into their personal coffers, while using
charity toward a category of socially weak, vulnerable persons as a pre-
text.”> Bennet conjectures that YHwH-alone cult officials, by fabricating
and codifying injunctions from YHwH (DC), justified their establishment
of a public assistance program that redirected peasant farmers’ resources
and loyalty away from the Omrides back to the YHwH-alone functionaries.

52 Malchow, Social Justice, 20-29, esp. 21-22.

58 Harold V. Bennett, Injustice Made Legal: Deuteronomic Law and the Plight of
Widows, Strangers, and orphans in Ancient Israel (Grand Rapids/Cambridge, U.K.:
Eerdmans, 2002). Bennet holds to a tenth century terminus a quo for the BC which is
reworked by the (subsequent) DC, which has a seventh century terminus ad quem. Liter-
ary and theological connections with E and Hosea persuade him of DC’s northern ori-
gins. Various features of an escalating central administration in the North as implied in
the DC, 1 Sam 8:10-21, the Elijah-Elisha narratives, and Jehu story suggest to him DC’s
context is the Omride dynasty.

54 Bennett, Injustice, 171.
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2.2. Delineating Compositional Strata

2.2.1. A Generous Redactor

Van Houten identifies the 91 in the DC as an ethnic non-Israelite included
in cultic, justice or charity concerns,® whereas the =3 in the epilogue
(29:9-10; 31:12) is among the hierarchy of Israel’s members permitted to
participate in a covenant ceremony, which reflect the ceremonies of Joshua
8:30-35 of which the 1 is also a participant.®® She assigns a collection of
stylistically related -3 laws to a single redactor who manifests the same
spirit of generosity in both cultic and charity-justice laws.®" This redac-
tional layer is marked by the formulaic motive clauses “remember that you
were a slave in the land of Egypt” (o1¥n para ni Tap=a n1o1)%8 and
“that YHWH your God may bless you in all you do” ( b8 mn» 7272 ynb
nwyn-521).%° The 71 is often portrayed as disenfranchised, precluded from
owning land, like the Levite with whom the =3 is occasionally paired.
Therefore, D’s legislation that protected the -3 was directed toward

5 van Houten, Alien, 80-82. The DC’s 7 laws are a product of Israel’s divided mon-
archy traditions, both from the north and south: “The migration south of many Levites
during the reign of Jeroboam (1 Kgs 12.31; 2 Chron. 11.13, 14), and their new location in
and allegiance to Judah would explain the existence of both northern and southern tradi-
tions in the book. Nicholson argues for another historical occasion for the movement
from north to south, namely, the fall of the northern kingdom. The date of composition of
the bulk of the law book is then put in the reign of Manasseh. This is also possible. The
evidence is ambiguous enough that it cannot be precisely dated. However, it is possible
to locate the law book as part of a reform movement which included both northern and
southern tradition, and came to play a strategic role in the reign of Josiah” (p. 77).

5 yan Houten, Alien, 106.

57 Cultic laws are Deut 5:14; 14:21, 29; 16:11, 14; whereas 26:11, 12, 13 are later
supplements to 14:22, 29. The charity and justice laws are Deut 24:14, 17, 19, 20-21.
Van Houten (Alien, 77-78) offers two important premises, among others, that support her
single, generous redactor theory: first, “In these laws the mention of the alien, orphan and
widow, always in that order, is a typical feature (Deut. 24.19, 20, 21). This list of three
dependent members of society is also found in many of the cultic laws (Deut. 14.29;
16.11, 14; 26.12). There also they are always mentioned together, and always in the same
order, suggesting that the laws were formulated by the same hand.” Second, “the inclu-
sion of the Levite, widow and orphan in Deut. 16.11, 14 and its omission in Deut. 5.14 is
due on the one hand to Deut. 5.14’s dependence on Exodus 20, and on the other hand, to
the spirit of generosity which was an essential aspect of the celebration of the Feasts of
Weeks and Booths, according to the author of Deut. 16.11, 14.”

%8 Deut 5:15; 16:12; 24:18, 22; see van Houten, Alien, 78.

5 Deut 14:29; 16:15; 24:19.
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wealthy landowners who needed to remember their former status as slaves
and sojourners, always dependent on YHWH’s provision.

The care taken by the author in legislating feasts which were characterized by joy and
generosity necessitated the inclusion of the alien, as well as other marginal groups. In
what could be seen as a contradiction, the Israelites were promised prosperity if they
were to be generous to those who were landless. The redactor was seeking to instill the
virtue of generosity by reminding the Israelites of God’s gracious treatment in the past,
and his anticipated generosity in the future.®

Like van Houten, others have emphasized the humanitarian predilection
that compelled D’s authors to draft regulations on behalf of the socioeco-
nomically and legally disenfranchised.5!

She also develops Andrew Mayes’ proposal that the deuteronomist in
Joshua 9 casts the Gibeonites as o™ (a la Deut 29:10) and not Canaanites
or foreigners.®? Both the o1 in Deuteronomy 29 and the Gibeonites in
Joshua 9 are:

...related to the Israelites by means of a suzerainty treaty which places them in the infe-
rior position of a vassal. They are obliged to observe the law of Moses because it is the
law of the land in which they are residing. As permanent residents they are bound to
know that law, and to pay homage to the God who stands behind it.

Such exclusivity is also seen in the laws regulating Pesach (16:1-8) and in
carcass consumption (14:21).%* Thus, the generosity of God and native Is-
raelites toward the 23 never implies that the 23 was or could become a
member of Israel’s covenant community.

2.2.2. Three Strata: Pre-D, Pre-exilic D and Post-exilic D

Paul-Eugéne Dion argues D’s 13 conceptuality is marked by three redac-
tional layers, each with its own ideology toward non-Israelite persons.% He
first establishes that the deuteronomic (Dtr) school relied upon older texts
that assumed the 23 was a non-Israelite immigrant. No less than the -r
“stranger” and 21 “foreigner,” the 3 was distinguished from the Israelite
“brother” (nR) (1:16; 24:14). A 23 was connected to another Israelite (1:16
“his immigrant”), or more fundamentally to Israel (5:14; 29:10; 31:12). Its
deverbal etymology (1), one who “remains” in Israel, and Israel’s resi-

8 van Houten, Alien, 107.

61 peter C. Cragie, The Book of Deuteronomy (NICOT; Grand Rapids: Eerdmans,
1976), 233-34, 310-11; Léon Epsztein, Social Justice in the Ancient Near East and the
People of the Bible (trans. John Bowden; London: SCM, 1986), 113-18.

62 Mayes, “Deuteronomy 29,” 321-22; van Houten, Alien, 102-6.

8 van Houten, Alien, 102-6.

6 van Houten, Alien, 107.

8 Dion, “I’Etranger,” 211-33.
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dence as o3 in another country, Egypt, further confirm that the -3 “est
donc un immigrant; il habite hors de la population locale, qui ne le recon-
nait pas vraiment comme 1’un des siens.”®® This was the conceptuality of
the pre-Dtr material, largely chs. 12-26, that the Dtr school assumed. The
first literary stratum, pre-Dtr, contains: 1) a clearly detectible framework
of a humanitarian concern, including the 93; 2) the antecedents of extermi-
nating Canaan’s inhabitants (ch. 7); 3) the foundational elements of cove-
nant with YHwH.

The second stratum, a pre-exilic Dtr redaction during Assyrian domina-
tion, aimed to humble Israel and stress its unique destiny. This compelled
the Dtr school to produce, from pre-Dtr’s concept of covenant with YHWH,
the doctrine of Israel’s election, which emphasizes Israel’s divine service
and elevation over other nations.®” Pre-exilic Dtr’s most visible contribu-
tion revolves around the conquest of the holy war. It is curious that this
editorial layer, reflecting an exacerbated nationalism, introduces the =3 into
the full covenant assembly with a better social position than before (29:10;
31:12) in contrast to earlier texts, such as 14:21. Dion explains these texts
as a change in status of the -3 at the time of Josiah: “Peut-étre cette promo-
tion cherchait-elle, en ce temps de crise, a gagner cet element de la popula-
tion pour mieux unifier toutes les forces disponibles; on pourrait peut-étre
comparer cette initiative a 1’émancipation des esclaves hébreux Durant le
siege de Jérusalem par les Babyloniens.”®® With the slow demise of Neo-
Assyrian hegemony, the deuteronomists could now shift the blame away
from Israel to the corrupt heritage of the ancient inhabitants of the land
(i.e., chs. 7, 20). Naturally the third stratum, a Dtr redaction after 587, fo-
cuses more than ever on removing from Israel the influence of foreign
cults.

Dtr’s attitude toward the 23 did not appear too narrow or cruel compared
to that of the other nations of the Near East. In its effort to promote frater-
nity among its people, the deuteronomic school extended more charitable
practices that sought to make less bitter the fate of immigrants who were
begging for their subsistence in Israelite territory.%® Yet, this beneficence
toward the 13 (who for Dion was a non-lIsraelite immigrant) was in tension
with Dtr’s pro-YHWH and pro-Israel preoccupation. The theme of election
leads to YHwWH’s unexplainable love for the patriarchs (4:37; 10:15) but
also to the notion that the same YHwH created all nations. The question

% Dion, “l’Etranger,” 223; for others who hold to the non-Israelite ethnicity of D’s 13,
see §3.2.3.

87 Dion, “I’Etranger,” 229; cf. Jer 34:8.

8 Dion, “I’Etranger,” 230.

% Dion, “I’Etranger,” 233.
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therefore lingers: “Combien de temps 1’insistance unilateral du Deutéro-
nome sur les privileges d’Israél allait-elle pouvoir échapper a I’influence
d’une comprehension bien mirie de 1’unité des humains dans I’oeuvre et
dans les desseins d’un meme Créateur?” "

2.2.3. Two Strata: Deuteronomic Reforms and Exilic/Post-exilic Cultus

José Ramirez Kidd posits two distinct socio-historical referents in D:"* an
exilic or post-exilic referent is indicated by the individual 23 in legal and
cultic texts,”” and a pre-exilic referent is indicated by the triad =i-
orphan[mn]-widow[man5x], usually dealing with food provisions.” The
pre-exilic na referent is linked to Josiah’s deuteronomic reforms, and so its
origins are explainable by Rost’s and Kellermann’s theories.”* The follow-
ing chart delineates the references accordingly:

Triad 7. references Individual 7 references
Mainly in DC (9 of 11 references)’ Mainly in the introduction and appendixes
to the DC™®

Oriented around eating measures (8 of 11  Oriented around legal and cultic matters’
references),”” perhaps forming an inclusio
in the DC (14:29; 26:12-13)

Eating measures (triad references) linked Mainly exilic and post-exilic references
to deuteronomic reforms, and therefore,
earlier than cultic and legal measures

Use the Egypt-7ay formula (i.e., “Re- Use the Egypt-qx formula (i.e., “for you
member you were a slave in the land of were ©™3 in the land of Egypt” 10:19), a

® Dion, “I’Etranger,” 233; similarly, Jacques Guillet, “L'étranger dans la tradition
biblique,” Christus 38 (1991): 173.

"1 Ramirez Kidd, Alterity, 35-6.

2 Deut 1:16; 5:14; 10:19; 14:21; 23:8; 24:14; 26:11; 28:43; 29:10; 31:12.

S Deut 10:18; 14:29; 16:11-14; 24:17, 19, 20, 21; 26:12, 13; 27:19.

" “The reasons behind the eating measures on behalf of the triad ‘73-orphan-widow’
are to be sought in the effort to counteract the growing poverty of the population due to
the process of urbanization, and to the emergence of large numbers of immigrants in Is-
raelite society during the VIII century BC”: Ramirez Kidd, Alterity, 45.

S Deut 14:29; 16:11, 14; 24:17, 19, 20, 21; 26:12, 13. The two exceptions are Deut
10:18 and 27:19; the former breaks the triad formula, and the latter Ramirez Kidd (Alteri-
ty, 35) calls “a late reference based on the pre-exilic triad.”

6 Deut 1:16; 5:14; 10:19; 28:43; 29:10; 31:12.

7 Deut 14:29; 16:11, 14; 24:19, 20, 21; 26:12, 13.

8 Deut 1:16; 14:21; 29:10; 31:12.
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Egypt” 24:22), a motivational clause in- motivational clause introduced by *> and
troduced by =o1, corresponding to the used only with =3 injunctions™
older strata of D

Collective subject of the personae miser- Self-standing 2 as subject
ae (n-orphan-widow), a “social category
of helpless and marginalized people”®

One might regard Enger’s study as nuancing Kidd’s categorization of Deu-
teronomy 16 as deuteronomic and antecedent to cultic and legal measures.

Die Beschrénkung der Festteilnehmer auf ménnliche Vollbirger einer bestimmen Region,
wie sie sich in den dlteren Festkalendern findet (Exod 34:23; 23:17; vlg. Deut 16:16), ist
aufgehoben ... Die Durchbrechung der Klassengrenzen im Rahmen der kultischen Freude
bleibt aber nicht nur auf die GroRfamilien beschrankt, sondern wird auf die gesamte dorf-
liche Gemeinschaft ausgedehnt. Die ortlichen sozialen Randgestalten, der landbesitzlose
und nach der Kultzentralisation ein kommensarme Levit sowie der ger, die Waise und die
Witwe, werden in die groBfamilidre Festgemeinschaft integriert, indem der einzelne Ad-
ressat dafiir in die Verantwortung genommen wird.”®

Thus chapter 16 suggests to Enger that the deuteronomic reforms concen-
trated the cultic festivals at the Jerusalem central sanctuary, created the
pilgrimage feast, and constituted one general community with neither
family history, nor regional or social barriers. Bernard Levinson observes
that 16:11, 14 addresses the festival calendar to “each citizen who is com-
manded to observe it.”® No public official, not even the king, adminis-
trates these feasts.®

9 Ex 22:20; 23:9(Heb.); Lev 19:34; Deut 10:19 ; see §3.1.7.3 for Deut 23:8.

80 Ramirez Kidd, Alterity, 47.

81 Enger, Adoptivkinder, 274.

82 |_evinson, Deuteronomy, 95.

8 See also Peter Altmann, Festive Meals in Ancient Israel: Deuteronomy’s Identity
Politics in Their Ancient Near Eastern Context (BZAW 424; Berlin/Boston: De Gruyter,
2011), 198-212.
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2.3. Ancient Near Eastern Comparisons

2.3.1. Formulating the Deuteronomic Triad

In 1972, Moshe Weinfeld cataloged n3n5%1 oin® 93 among D’s rhetoric and
paraenetic phraseology (see Jer 7:6; 22:3).8* Mayes claimed that D aug-
mented the orphan-widow dyad, found in Hammurapi’s code, with the 93
figure.® In 1984, Thomas Krapf traced the tradition history of this -i-
orphan-widow triad in four stages.®® One, protecting orphans and widows
was a theologically grounded social concern in second millennium Egyp-
tian and Mesopotamian texts. Two, protecting the 23 became a specifically
Israelite concern substantiated “Als heilsgeschichtliches Thema,” as evi-
denced in one of Israel’s earliest legal traditions, the Book of the Covenant
(BC; Exod 20-23).8” An inchoate form of the triad occurs in Exod 22:20-
21: (1) 23 (2) nanbr “widow” (3) oin “orphan.” Three, D inverts BC’s or-
der of members two and three to formulate its own distinctive triad: (1) 23
(2) o “orphan” (3) mandR “widow.” The reader’s first encounter with the
triad in D is o» and manbR, then the =3 (10:18-19); after this the =u—
orphan-widow becomes typical of the so-called deuteronomic code (chs.
12-26) and Shechemite decalogue (specifically 27:19). Four, the -3—
orphan-widow formula occurs in deuteronomistic texts (i.e., Jer 7:1-15),
and in later texts, prosaic and poetic, that evince Dtr’s influence.®

Ramirez Kidd likewise avers that D has expanded the traditional Near
Eastern orphan-widow dyad to the =s-orphan-widow triad.®® Although the
triad stresses not its individual members, but the personae miserae class as
a collective subject, D’s inclusion of the 7 is innovatory and worthy of

8 Moshe Weinfeld, Deuteronomy and the Deuteronomic School (Oxford: Oxford
University Press, 1972; repr., Winona Lake, Ind.: Eisenbrauns, 1992), 356.

8 Mayes, Deuteronomy, 210-11.

8 Thomas Krapf, “Traditionsgeschichtliches zum deuteronomischen Fremdling-
Waise-Witwe-Gebot,” VT 34 (1984): 87-91.

87 Krapf, “Traditionsgeschichtliches,” 90.

8 “Dagegen fillt bei den {ibrigen prophetischen Texten auf, daB die deuteronomische
Diktion nicht zuféallig fehlt: 1) Bei Mal. iii 5 innerhalb eines deuteronomisch beeinfluB-
ten, jedoch metrisch komponierten Textes. — 2) Bei Ez. xxii 7 innerhalb eines zwar pro-
saisch verfa3ten, aber keinesfalls postdeuteronomischen Textes — der einzige seiner Art
im Alten Testament. — 3) Bei Sach. vii 10 innerhalb eines stark sekundar beeinfluRten
Prosatextes. SchlieBlich begegnen Fremdlinge, Waisen und Witwen unabhéngig von der
deuteronomischen Formel in zwei metrisch verfallten Texten der nachexilischen Zeit:
Ps. cxiv 6, cxlvi 9”: Krapf, “Traditionsgeschichtliches,” 89-90.

89 Ramirez Kidd, Alterity, 36-40.
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contemplation.®® This inclusion, maintains Ramirez Kidd, is due to Israel’s
relative openness to outsiders in contrast to neighboring societies. Egypt,
for example, held responsible its hierarchs for the welfare of those under
them, but as a closed society “the principles of solidarity applied primarily
to its members. This may explain why, although the protection of the weak
was a common policy in the legal and wisdom tradition of the ancient Near
Eastern societies, the stranger was very seldom mentioned among them.”%!
This is ostensibly at odds with van Houten, who asserts that the Israelite
community denied the 23 full religious status, and in another way, at odds
with T. R. Hobbs, who contends that Israel did not show hospitality to the
13 because the 73 was no stranger, but already a covenant member. °2

2.3.2. Motivations for Social Action: Near Eastern or Distinctly Israelite?

Deuteronomy 10:17-19, it has been said, reflects YHwWH’s royal responsi-
bilities to defend the personae miserae, a class of persons “who did not
enjoy the status of full citizenship,”® or who had “no rights of their own in
a lawcourt,”™ or simply were “open to economic and judicial oppres-
sion.”% J. G. McConville says Deut 10:17-18 exhibits “a king exercising
just and merciful rule.”% Regarding Deut 24:17-22, Jeffrey Tigay states
that ancient Near Eastern wisdom literature and texts recording royal activ-
ities commonly mention the king’s obligation to protect and provide for
the welfare of the fatherless and orphans, but as we have seen above, “con-

% Ramirez Kidd (Alterity, 39) states, “It must be noted that among the characters
mentioned together with the pair ‘widow-orphan,’ the stranger is not mentioned. This
absence is not extraordinary.” He also provides a sampling of the alternatives from vari-
ous texts. In Egypt the typical dyad is the widow-fatherless, which is augmented at times
with one or more of the following: poor, humble one, citizen, fearful one, one-who-has-
nothing, prisoner, sick one, and stranger. In Mesopotamia the recurring dyad is the or-
phan-widow and is augmented in certain texts with the: weak, widower, abused, de-
prived, man of one shekel, poorest, refugee, weak. In Ugarit the dyad is the orphan-
widow and includes in some instances the poor and oppressed.

%1 Ramirez Kidd (Alterity, 39) notes that Amen-em-opet of New Kingdom dynasty
XVII refers to the “widow, the stranger and the poor” (ANET, 424).

92 T. R. Hobbs, “Hospitality in the First Testament and the ‘Teleological Fallacy,””
JSOT 95 (2001): 20-24.

9 Mark E. Biddle, Deuteronomy (Smyth and Helwys Bible Commentary; Macon, Ga.:
Smyth and Helwys, 2003), 182.

% ]. G. McConville, Deuteronomy (Apollos Old Testament Commentary 5; Leicester:
Apollos; Downers Grove, Ill.: InterVarsity, 2002), 201.

% Andrew D. H. Mayes, Deuteronomy (NCB; London : Oliphants, 1979), 210-11.

% McConville, Deuteronomy, 201.
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cern for the alien [13] is not nearly so common outside the Bible.”®” This
ideal kingly responsibility is perhaps best known from the prologue to the
Hammurapi’s law code from the second millennium, but also from several
biblical psalms that confer this responsibility on Israel’s human king (e.g.,
Ps 72:1-4, 12-14; 146:7-10). Mayes calls attention to the epilogue to
Hammurapi’s code:® “In my bosom I carried the peoples of the land ... I
have sheltered them in my strength. In order that the strong might not op-
press the weak, that justice might be dealt to orphan (and) to widow ... I
wrote my precious words on my stela ... to give justice to the oppressed”
(ANET, 178). There are important similarities and differences between D
and Hammurapi’s code,® not to mention many other Near Eastern perso-
nae miserae texts.®

Does D, then, align with the worldview of its neighbors in this regard?
F. Charles Fensham answers affirmatively. He argues that texts from Mes-
opotamia, Egypt, and Ugarit all share the ideal of protecting susceptible
subpopulations. Near Eastern practices of aiding those without socioeco-
nomic assistance and protecting them legally compelled D’s authors to
formulate legislation to designate limited provisions for widows, orphans,
strangers and other disadvantaged subclasses in ancient Israel.2®* The
proven virtue and success of great Mesopotamian kings, like Ur-Nammu
and Hammurapi, was contingent upon their protection for these vulnerable

97 Jeffrey Tigay, Deuteronomy (JPS Torah Commentary; Philadelphia: JPS, 1996),
228.

% Mayes, Deuteronomy, 210-11.

9 Deut 10:17-18 (similarly 24:17-22) diverges from Hammurapi’s prologue and epi-
logue in at least four respects. One, Yhwh, not a human king (see limited role of the hu-
man Kking in 17:14-20), is the impartial executor of justice on behalf of the 23-orphan-
widow. Humans were by no means exempt from providing justice in the HB, as not only
kings, but also judges and sages were required to do (Exod 23:6; Prov 22:22): Richard D.
Nelson, Deuteronomy: A Commentary (OTL; Louisville: Westminster John Knox Press,
2002), 292. Two, the responsibilities of Hammurapi’s code are slightly different in D:
Yhwh executes impartial justice; the law courts were to enforce Yahweh’s justice (1:16-
17; 16:19; see Exod. 23:3, 6-8), and every lIsraelite citizen was to exhibit justice in the
community (hence, the recurring 2mp imperatives): McConville, Deuteronomy, 201.
Three, D expands Hammurapi’s orphan-widow dyad. Four, typical of D, as of Hammura-
pi, are imperatives to do justice to — or conversely, to not oppress — the personae miser-
ae. In Deut 10:19 (also Lev 19:18, 34), however, the command is not merely to not op-
press the 13 (see Exod 22:20; 23:9), but expressly “you shall love” (onang1 as volitional
weqatal) the 23: “This is unusual not only because the beneficiaries of this love are non-
Israelites, but because elsewhere Deuteronomy commands love for Yahweh, but not for
other humans” (Richard D. Nelson, Deuteronomy, 137).

100 See 86.1. For an introduction to these texts, consult Ramirez Kidd, Alterity, 36-40.

101 F. Charles Fensham, “Widow, Orphan, and the Poor in Ancient Near Eastern Legal
and Wisdom Literature,” JNES 21 (1962): 129-39.



2.3. Ancient Near Eastern Comparisons 33

persons in society. Harriet Havice concludes similarly from a more exhaus-
tive survey of ancient Near Eastern materials, including the Old Testament
texts, that superiors, such as rulers, officials, kings, and deities, were re-
sponsible to demonstrate beneficence toward, and conversely to not op-
press, inferior classes.%?

On the contrary, Anna Norrback argues that D does not reflect the hu-
man hierarchical societies of its neighbors, but emphasizes brotherhood
and is shaped as a “national constitution, which uses the ancient Near
Eastern treaty pattern and its terminology.”'% The pattern is the people’s
loyalty to YHWH, the great suzerain kKing, and YHWH’s beneficence toward
the people (e.g., land grant and productivity), and particularly toward the
personae miserae: “Deuteronomy also presents YHWH as the ideal superi-
or who is the redeemer of the fatherless and the widow and who loves the
alien. It is in his interest to protect them. The Israelites are expected to in-
clude them as a part of the nation.”?%* Peter Craigie reasons that D reflects
the second, not first, millennium form of the Near Eastern treaty, which
means that the 23 laws emerged from Israel’s historical experience prior to
entering Canaan:

The Exodus from Egypt had liberated the Hebrews from their former vassaldom and resi-
dent and resident alien status; the Sinai Covenant had introduced them to a new relation-
ship, that of being vassals to God alone and to no earthly power. But, as they had learned
from their experience of bondage in Egypt, God loved resident aliens (cf. 10:18), and
thus their covenant with God had built into it the expression of concern for aliens, arising
out of past experience.1

On the contrary, Norbert Lohfink argues D does not reflect ancient Near
Eastern thinking, as found in other law codes or even in the OT’s CC and
HC.1% A number of Mesopotamian kings boast in the prologues and epi-
logues of their law codes that they fulfilled the will of the gods in establish-
ing justice and social reform. Hammurapi’s self-veneration is the most de-
veloped and includes a scene of an “oppressed man” who is invited to jour-

102 Harriet K. Havice, “The Concern for the Widow and the Fatherless in the Ancient
Near East: A Case Study in Old Testament Ethics” (Ph.D. diss., Yale University, 1978).

103 Anna Norrback, The Fatherless and the Widow in the Deuteronomic Covenant
(Abo, Finland: Abo Akademis Forlag, 2001.

194 Norrback, Fatherless, 252.

105 peter C. Craigie, The Book of Deuteronomy (NICOT; Grand Rapids: Eerdmans,
1976), 24-27, 59. Persuading him that D reflects the second millennium form are the
presence of the historical prologue, divine witnesses between the stipulations and curses,
the balance of blessings and curses, and the more consistent sequence to the components
of the second millennium treaties.

106 Norbert Lohfink, “Poverty in the Laws of the Ancient Near East and of the Bible,”
TS 52 (1991): 34-50.
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ney to the Esagila temple, read Hammurapi’s stele that will “make the case
clear to him,” and then he can “set his mind at ease.” However, if an “op-
pressed man” happened to read all 282 paragraphs of the law code proper,
he would find nothing about the “oppressed” or “poor.” Beyond just the lack
of these terms, there is “no social legislation in the code of Hammurabi. Nor
is such to be found in the laws of Ur-Nammu, nor in the laws of Lipit-Ishtar,
nor in any other law collection of Mesopotamia.”'%” Mesopotamian law
codes in this regard stand in stark opposition to biblical law codes, especial-
ly D. Enrique Nardoni provides a nuance to Lohfink’s argument: although
Hammurapi, for example, makes no mention of the widow or orphan in its
code, the motivation of protecting the weak is found throughout the law
code in “articles referring to the small farmer, the salaries of manual work-
ers and day laborers, and the fixing of interest rates.”1%

Lohfink next analyzes the central function of the personae miserae, espe-
cially the =1 figure, within the structure and theology of CC. Biblical texts
prior to D, most prominently the CC, use various terms that “had been
mixed up without any clear distinction,” but in D are now reduced and sepa-
rated into two groups: one, j»ax and np, both terms continue to be used for
the poor; two, the 2s-orphan-widow triad, which is never combined with
group one.1® Lohfink once believed that the deuteronomic laws, formulated
in Josiah’s time, were preoccupied with concern for the poor, but then he
realized the words for “poor” in D (group one) occur not once in any of the
personae miserae triad passages. His new conclusion is that D’s laws do not
add new groups — the 23, orphan, and widow — to the poor class, but restruc-
ture society in order to support groups that do not have the capacity to live
off the land. D does not envision the elimination of the class of o™z, or-
phans, and widows. Rather, along with the Exodus narrative, D creates “a
world in which one can be a stranger, an orphan, or a widow without being
poor.”*% The problem was that no one could believe this vision, not even the

W07 Lohfink, “Poverty,” 37.

1% Enrique Nardoni, Rise Up, O Judge: A Study of Justice in the Biblical World
(trans. Seén Charles Martin; Peabody, Mass.: Hendrickson, 2004), 9.

109 Lohfink, “Poverty,” 43.

110 Lohfink, “Poverty,” 44. So also Peter T. Vogt, “Social Justice and the Vision of Deu-
teronomy,” JETS 51 (2008): 35-44, esp. 38-9. Lohfink believes, further, that the biblical
laws (CC, D, H) are comparable to Egyptian wisdom literature and prayers. James L. Cren-
shaw notes a problem with Lohfink’s claims: if Deuteronomy restructures society to pro-
vide for classes that were unable to survive off the land, such an “attempt to reorganize
society fits badly into ancient wisdom, which endeavored to sustain the status quo. Even
such radical sages as the authors of Job and Qoheleth did not propose a new social order,
despite the injustice they witnessed”: Urgent Advice and Probing Questions: Collected
Writings on Old Testament Wisdom (Macon, Ga.: Mercer University Press, 1996), 418 n. 4.
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HC authors, whose own legislation should be understood as a retrogression
to a pre-D understanding of Israelite poverty. The reason for this is that
while the year of debt release offered a radical vision (Leviticus 25), the HC
appears to accept that during the lengthy period between jubilees there
would always be impoverished Israelites and, we should add, o™..

2.4. Prospect for this Study

This survey of research exposes not only the divergent approaches to in-
terpreting the 23 in D, but that these approaches have yielded many conclu-
sions that are mutually incompatible. Furthermore, authors have either not
set out to examine comprehensively the 23 in D,*! for which they cannot
be faulted, or they have ignored hermeneutically germane factors as a re-
sult of methodological hegemony due to preferences or presuppositions.
The present author does not presume this study will remedy all such defi-
ciencies. | do, however, present five gaps or conflicts in the scholarship
and preview the contributions that this study attempts to make in subse-
quent chapters.

1. One byproduct of historical reconstruction theories is the tendency to
apply them without adequate synchronic analysis. Synchrony and dia-
chrony should be viewed as twins; when one gains ascendency, the oth-
er must voice its response. However, diachronic proposals must not be
allowed to violate the contours of the text, and therefore, a synchronic
analysis of D’s 13 texts is rudimentary. Consequently, this study exam-
ines syntagmatic elements and other contextual limiting factors to con-
strain the boundaries of interpretation and diachronic hypotheses.

2. Another byproduct of current reconstructions of the origins of D’s 23 is
a tendency to downplay the narratival and geographical setting of D’s
laws. This study recognizes the possibility that D’s 23 laws contain nar-
ratival elements from earlier Tetrateuch lexemes. This is exemplified in
a discussion of D’s 7-Egypt and Tay-Egypt formulae in light of Gene-
sis and Exodus. This discussion will also expose heretofore unexplored
connections with a growing consensus of the Pentateuch’s Uber-
lieferungsgeschichte.

111 No scholar has written a monograph solely on the 21 in D.
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3. The predominant position, that the seventh century is the terminus post
quem of D’s provenance, governs most proposals for the socio-historical
referents for D’s 2. Yet, plausible arguments have also been marshaled
for tenth, ninth and eighth century Northern origins. The origins and
transmission history of D’s laws are more complex than 23 researchers
have admitted. Moreover, theories have neglected the limits of the data,
most notably, D never identifies the a3 with his country (or territory) of
origin or the circumstances that prompted his immigration (Deuterono-
my 23 does this only by implication). That is, D’s 93 texts do not mani-
fest repeated, consistent clues that would allow us to ascertain the un-
derlying history. In response, this study demonstrates the benefits of a
relative dating approach that does not make unverifiable claims for D’s
1) referents and historical settings.

4. This study follows those cited above who argue the Deuteronomic Code
(DC) reformulated the Covenant Code (CC) (and also Exodus’ Deca-
logue) and older subsets of laws from ancient Israelite society. This
chapter also expands the work of those who argue for the CC as a pre-
deuteronomic composition that D transformed exegetically,!? against
the inverse view.!'® Regarding the H materials (Lev 17-26, et al.), this
study furthers the work of scholars who conclude that D is independent
from H,''* against the alternative proposal that H depended on CC and
DC laws and rewrote them for its ideological purposes.!*® The contribu-
tion of this study will be to explore how D’s 23 laws inner-biblically
culminate and revise antecedent Decalogue and CC laws, but also how
D’s 23 laws overlap or diverge conceptually with H’s genetically inde-
pendent 23 laws.

5. The secondary literature does not adequately explain D’s theological
and sociological vision to integrate the 23 into Israelite communities.
Does D innovatively augment the Near Eastern orphan-widow dyad
with the 23 because Israelite society was relatively open to outsiders,
whereas Egyptian society, for example, was closed due to hierarchical
and Egypto-centrism?*'® We have already noted in the introduction that

112 Bernard M. Levinson, Deuteronomy and the Hermeneutics of Legal Innovation
(Oxford: Oxford University Press, 1997).

113 John Van Seters, A Law Book for the Diaspora: Revision in the Study of the Cove-
nant Code (Oxford: Oxford University Press, 2002).

114 Weinfeld, Deuteronomic School, 179-89.

115 Jeffrey Stackert, Rewriting the Torah: Literary Revision in Deuteronomy & the
Holiness Legislation (FAT 52; Tibingen: Mohr Siebeck, 2007).

116 Ramirez Kidd, Alterity, 39.
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the 23 was not an outsider in the way that “foreigners,” “strangers,” “so-
journers,” or the “nations” were, since he was normally subject to Isra-
elite law and might have had the opportunity to enter the YHwH cult.*’
According to D’s legislation, did the Israelite community deny the -3
full religious status, or did Israel not show hospitality to the 13 because
the 13 was not a stranger, but a full covenant member?!'® That is, was
Israel an open, partially open, or said conversely, partially closed socie-
ty? If the 23 was not indigenous to Israel or Judah, it is significant that
Israel integrated the 23 into various social sectors, even if this integra-
tion was only codified in law and never actualized in history. Because
scholars have not sufficiently defined the nature and rationale for this
integration, this study will reexamine the integration of the 13 in light of
D’s theology, sociology, and YHWH’s election of Israel.

117 Hobbs, “Hospitality,” 20-24.
118 Hobbs, “Hospitality,” 20-24.






Chapter 3

Establishing and Analyzing the 23 Texts

3.1. Foreign Complexity and Synchronic Boundaries

Deuteronomy is multiplex in its expose of non-lsraelite individuals,
groups, and nations. For instance, the book includes perhaps the most aus-
tere proscription of foreign marriage found in the Bible (7:1-6; cp. Ezra
10:10-14) and explicitly prohibits an Israelite king from multiplying any
such wives (17:15-17; cf. 1 Kings 11), but the book also allows marriage
between male Israelites and female war captives (21:10-14). The composi-
tion castigates Egypt and its inhumanity (see 8§4.2.2), but will not allow
Israelites to abhor an Egyptian “for you were an immigrant in his land”
(23:8; 83.1.7; §4.4.1). Additionally, the ethnic and religious origins of
the 21 “foreigner” in the book remain ambiguous (see §3.1.7.3). The na-
tions of Canaan whom YHwWH commanded Israel to obliterate were wicked,
but Israel was barely an improvement — obstinate, unrighteous, and nearly
eradicated by YHwH several times (9:1-9). It is no surprise, then, that the
complexity of Israel’s contacts with non-Israelites is also apparent in the
20 appearances of the 13 “immigrant” persona throughout D, in the pro-
logue, law code, and epilogue.

The purpose of this chapter is to appreciate this complexity by allowing
analysis of textual variants and synchronic elements to constrain our inter-
pretation of D’s 1 texts. In chapters 4 and 5, as we shall see, diachronic
analysis must also influence our reading of these texts and at times modify
synchronic conclusions. The synchronic features surveyed include the im-
plied speaker and audience, structure or form, lexical data, usage of terms,
and syntagmatic and paradigmatic elements. This chapter analyzes all pas-
sages that mention the -3 figure in D, which happen to occur only in the
singular, nominal form. Deuteronomy 23:2-9 is the one exception that this
chapter will treat; although it lacks the 13 persona, it has significant ramifi-
cations for 2 interpretation. The chapter will mention the motive clause
“for you [Israelites] were immigrants [03] in Egypt” (10:19; see 23:8),
but we will study this clause in greater detail in chapter 4. Furthermore, the
verbal cognate 73 “to sojourn” never occurs in D with the noun 93, yet in
chapter 4 we will survey one apropos occurrence of the verb, when Israel’s
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ancestors are presented as agents of =1 activity in Egypt (26:5; see
84.2.3).

The intent of this chapter is not to offer exhaustive commentary on each
passage, but highlight the ways D presents and conceptualizes the 23. My
analysis of each 13 passage will open by presenting the immediate context
in the MT followed by my translation. Although MT is normally preferable
—only once do | prefer a substantial, alternate reading (24:14; 83.1.8) — |
include text-critical observations for each 13 text because they proffer
some of the earliest interpretations, which typically reinforce my own con-
clusions. The chapter closes by analyzing proposals to subdivide D’s 93
texts by theme or by historical referent, and then evaluates clues for detect-
ing the ethnicity of D’s 93. The conclusions drawn from these analyses at-
tempt to preserve the tension of continuity and divergence in D’s portrait
of the =3, which contributes to the rhetorical dynamic created by this
paraenetic book.

3.1.1. Deut 1:16-17

93 P2V PARTP WK PR DNVAWI DR PAY AR RITN NP2 D0IWNIR MR
9271 K17 OUORY VOWAN 73 WIRTIDN 1IN KD YRWN 53 1pa VAWAL 07 11PANRY
Zpnpnwi *OR 1137pN DN YR TWR
16 Then 1 charged your judges at that time: “Hear [disputes] between your fellow coun-
trymen; judge equitably between a man and his fellow countryman or his immigrant. ¥’
Do not show partiality in judgment; hear both small and great alike. Do not fear people,
for judgment belongs to God. And the case that is too hard for you, bring to me, and |
will hear it.”

Moses begins to elucidate nxri 770 “this térd” (1:5), and readers might
expect “this tdrd” to be Moses’ subsequent exposition of legal materials,
but instead he recapitulates with extreme selectivity Israel’s history in
dischronologized sequence (cp. Deut 1:6 to Exod 18:5; 19:1; Num 10:10).
In this manner, Deut 1:9-18 condenses the accounts of Num 11:11-17, 24b-
30 and Exod 18:13-27,% yet still makes room to include heretofore unmen-
tioned elements, such as the 3. 1:16a-cp’s structure is unambiguous:

! Only the Levite and Israel’s ancestors are the subjects of = (18:6 and 26:5, respec-
tively). Separate and irrelevant homonymic roots in D are 7 II “to be afraid” (1:17;
18:22; 32:27) and 73 111 “cub” (33:22).

21:16 is a stable text insofar as the word =3 and exegetically significant and proximate
words and phrases are free of textual variants.

8 Reinhard Achenbach is correct to note the strongest parallel in Exod 18:16a, which
Deut 1:16 probably revises — 1p1 a1 WK 172 *nvaw’ *Hx K3 127 onY A “when they
have a dispute, it comes before me, and I adjudicate between a man and his neighbor”:
“gér — nakhri — tdshav — zar: Legal and Sacral Distinctions regarding Foreigners in the
Pentateuch,” in The Foreigner and the Law: Perspectives from the Hebrew Bible and the
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mENT a
D2'VAY NN
N0 nya
IRy
Y bo
Da'MN-Pa bp
onvaw ca
PRt cB
113 121 MIRTP WIRTA cy

The wegatal form frequently expresses procedural directives, making it
successive with the infinitive absolute used as an imperative: “Hear (ynw)
[disputes] between your fellow countrymen and you should then judge
(onvawn) equitably between a man and his fellow countryman or his im-
migrant.” This succession suggests that the colons b and ¢ are in a syn-
thetic parallel relationship since: one, the verbs carry the same deontic vo-
litional force (see n. 4); two, they are modified by pa prepositional
phrases; three, in v. 17 verbal forms of ynw are not semantically delineat-
ed from vawn (nominal form of vaw in v. 16). Synthetic parallelism sug-
gests ynw “hear” is restated as DNVAW “judge equitably,”® and o>nN-Pa
“between your countrymen” is restated as 173 P21 PR WRTPA “be-
tween a man and his countryman and his immigrant.” So D>MX “your
countrymen” included the Israelite and his 93; hence the two other occur-
rences of the plural noun with plural enclitic pronoun: ©>nK
58w 1a“your brothers, the Israelites” (3:18) and iwp=33 DMK “your
brothers, the sons of Esau” (2:4; similarly 2:8; 23:8).

The syntax within colon v. 16c¢ is less clear, but we can reduce the in-
terpretive options to two. First, the threefold j»a construction denotes the
interval between (A) w'x on the one hand, and (B') vnx and/or (B?) 11 on
the other®:

onvavYY ca

Ancient Near East (BZAR 16; ed. R. Achenbach, R. Albertz, and J. Wohrle; Wiesbaden:
Harrassowitz, 2011), 34; similarly Richard D. Nelson, Deuteronomy: A Commentary
(OTL; Louisville: Westminster John Knox, 2002), 20.

4 John A. Cook shows that in instructional discourse, as we have in Deut 1:16-17, the
wegqatal is introduced by a deontic imperative (here infinitive absolute with imperative
force) and expresses a basic, deontic meaning: “The Semantics of Verbal Pragmatics:
Clarifying the Roles of Wayyqtol and Weqatal in Biblical Hebrew Prose,” JSS 49 (2004):
247-73, esp. 267-69.

> Cf. “p7¥” (HALOT 2:1004-5) is an adverbial accusative of manner: “judge them
equitably” (hence v. 17) or perhaps “accurately.”

& Bill T. Arnold and John H. Choi, A Guide to Biblical Hebrew Syntax (Cambridge:
Cambridge University Press, 2003), 107.
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PN cp
R cy
3121 IR cd

In other words, adjudicate between (A) a man (w'x) and (B) his fellow
countryman (rnx). Or possibly, adjudicate between (A) a man (w'x) and
(B?) the 73 of his fellow countryman (). This is supported by the few
other occurrences of a threefold a construction, such as 2 Kgs 11:17:
“Then Jehoiada made a covenant between YHWH [on the one hand] and the
king and the people [on the other]...”” The second option regards the sec-
ond conjunction of v. 16¢d as alternative and both enclitic pronouns (1) as
referring to w'R (v. 16¢y). Thus, appointed judges were to judge between
(A) a man (v'R) and (B) his fellow countryman (y»nx) or between (A) a
man (¥°&) and (C) that man’s =18 In the first option (A-B!B?), even if a
man’s problem was solely with a 93, that 23 was tried as a unit with a coun-
tryman. In the second option (A-B and A-C), a man’s conflict and trial
could be either against his fellow countryman (A-B) or against his own =3
(A-C).

Regardless of how one understands the triple ya construction, the im-
perfective verbs of verse 17 (general or permanent prohibitions and jussive
commands) should be read in the context of verse 16.° The idiomatic
commands “You must not regard faces in judgment; you shall hear small
and great alike” and “do not be afraid of the faces of a person, for judg-
ment belongs to God” protect against impartial adjudicating that disad-
vantages either a countryman or 93, the two parties listed at the end of v.
16. Eckart Otto argues convincingly that the reception history moves from
Exod 23:6, 8 (CC) to Deut 16:18, 19 (DC) to Deut 1:15-17 (prologue),
which manifests an increasing universalization of the principle of legal
equality that is substantiated by the explicit protection of the socially vul-
nerable.’® We may nuance this further by noting that 173 “his immigrant”
(1:16) — a 13 attached in some way to a person of the majority population —
was likely not subject to the same degree of vulnerability as the personae
miserae 13, orphan, and widow typical of the DC (cf. 10:17-18; and 27:19

" DCH 2:146-49; Arnold and Choi, Hebrew Syntax, 107.

8 TNIV; NET. Ambiguous are JPS Tanakh, NASB, ESV, NLT and NRS.

9 Arnold and Choi, Hebrew Syntax, 61-62, 137-38.

10 Eckart Otto, Das Deuteronomium: Politische Theologie und Rechtsreform in Juda
und Assyrien (BZAW 284; Berlin/New York: Walter de Gruyter, 1999), 238-49; contra
A. D. H. Mayes, who argues that deuteronomic law is probably not in view in 1:16-17,
but Israel’s judicial order and administration: “Deuteronomy 4 and the Literary Criticism
of Deuteronomy” in A Song of Power and the Power of Song: Essays on the Book of Deu-
teronomy (Winona Lake, Ind.: Eisenbrauns, 1993), 205 n. 36; repr. from JBL 100 (1981).
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which reflects the DC). This is why in 24:14 a countryman (n&) and his 93
are protected from extortion, but they are qualified as “poor and needy”
(83.1.8), a qualifying hendiadys not applied to the nx and 9 in 1:16-17.1
In what way, then, is the singular countryman related to a 13, as marked
by the enclitic 173, “his immigrant?” Paul-Eugine Dion explains: “Il faut
remarquer les possessives dans ces texts: un gér d’Untel ou d’Untel. Plus
fondamentalement, cette personne est le gér d’Israél...”*® More clarity is
needed, but we must look for it beyond the limited data of 1:16-17. From
this text we can draw a few conclusions. First, the =3 is distinguished from
either the singular Israelite addressee or countryman, and in this respect:
“Pas plus que la zar [“stranger”] et le nokri [“foreigner”] le ger n’est un
«frére».”! Second, in ostensible tension to the first point the parallelism
between v. 16a and 16b may present 113 as a constituent of the plural
Da'MR “your countrymen” class (1:16bp). Third, with respect to judicial
affairs, the Israelite and =3 were to be treated as equals (likewise 24:14).1

3.1.2. Deut 5:13-15

TADR N IR WK WIPY NAWA DYTNR NAY

TNaR5A-Ha iyt Tayn o nYWY

TARM TNV TRARITTAY TR ANKR "aRYAYD nvyn 8Y TROR MY naw pavn om

T2 TOARY TTIY M YRS TPV WK TN TNNN25N

I IR 1975Y A0 PN AP T OWA TR MY TREN 0NN PRI 170 TP NOan

nawn ornR Mivyy s

12 Observe the Sabbath day to keep it holy just as YHwWH your God commanded you. 3

Six days you must labor and do all your business, ** but the seventh day is a Sabbath to

YHWH your God. [On it] you must not do any business, you or your son or your daughter,

or your male servant or your female servant, or your ox or your donkey or any of your

cattle, or your immigrant who is within your gates, so that your male servant and your

female servant may rest as well as you.'® Remember that you were a slave in the land of

Egypt, and YHwH your God brought you out of there by a mighty hand and by an out-
stretched arm. Therefore YHwWH your God commanded you to observe the Sabbath day.

1 Similar idioms are used of YHwH’s judgment in 10:17-18 (§3.1.3), which implies a
degree of vulnerability of the personae miserae not evident in 1:16-17. Cf. Otto’s analy-
sis (Das Deuteronomium, 238-49) of the genetic relationship of Deut 10:17-18; 16:18,
19; 27:25; 1 Sam 8:3.

12 payl-Eugéne Dion, “Israél et ’Etranger dans le Deutéronome” in L’Altérité. Vivre
ensemble differents. Approches Pluridisciplinaires: actes du Colloque pluridisciplinaire
tenu a l'occasion du 75e anniversaire du College (Montreal/Paris: Cerf, 1986), 223.

13 Dion, “I’Etranger,” 222.

14 peter T. Vogt, Deuteronomic Theology and the Significance of Torah: A Reap-
praisal (Winona Lake, Ind.: Eisenbrauns, 2006), 104.
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Inv. 14 MT’s reading 773 “or your immigrant[sg.]” is preferable to 4Q41
(73) and ancient translations.®® In MT the 23 is not distinguished from
other Sabbath observers on syntactical grounds; alternative waws are pre-
fixed on every member: “or any of your cattle or your immigrant.” One
may argue “or your immigrant” (771), as MT reads, suggests the 23 was
under the care of, was employed by, or served a paterfamilias (nn«), the
recipient of the Sabbath commands.® What exactly was the relationship, as
presented in this passage, between the 23 and an extended Israelite house-
hold, a bét-"ab, and its governing paterfamilias?

First, the enumerated order is significant of those generally or perma-
nently prohibited (x5 + imperfect) from working on the Sabbath day.
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15 MT is supported by the identical syntax of Exod 20:10, arguably D’s source text
(7 pwa wR 770), Samaritan Pentateuch (Smr: 79x:), and Targum Onkelos (T©: 71).
TP and TV include the conjunction with MT, but probably to facilitate syntax they use a
2m plural enclitic pronoun (TP TNy2mma / o). 4Q41 reads 7x“your immigrants.”
The absence of the conjunction may be a harmonization with 14:21, and more important-
ly, asyndeton neither fits the pattern of conjunction use in the rest of the verse, nor agrees
with Exod 20:10. The plural construct noun in 4Q41 (*3) does not follow D’s pattern of
a singular noun with the enclitic pronoun (24:14, 29:10, 31:12), and so might be a num-
ber adjustment to the plural “gates” (*pW): “your immigrants who are in your gates.” G
(xal 6 mpoonAuTog), V (et peregrines) and S (~iamso [Variant ~ia=asa is explained by
confusing = and the internal form of x]), do not have the possessive pronoun. Likely
these either removed the first pronoun in the clause, regarding it as redundant (“your =3
who resides in your midst”), or the definite article for G functions as a possessive pro-
noun (see Daniel B. Wallace, Greek Grammar Beyond the Basics: An Exegetical Syntax
of the New Testament [Grand Rapids: Zondervan, 1996]), 215-16.). Less plausibly, G
removed the relative pronoun because a 13, unlike a slave, did not belong to the Jewish
community. When V and S agree with G against MT, as is the case here, V and S are
likely genetically dependent on G. For all the reasons above, MT is to be preferred.

6 Norman K. Gottwald, The Tribes of Yahweh (Maryknoll, NY: Orbis, 1979), 285.
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The solid-line circle around nn® “you” represents the prohibition’s ad-
dressee and probably his wife, which we may infer from D’s equality for
women elsewhere (7:3; 13:6; 15:12-17; 22:22).” We may follow Frank
Crisemann, who identifies who is not addressed directly, that is, not in-
cluded in nn& “you” here and especially in the DC: slaves (15:12ff), im-
migrants, orphans and widows, sons and daughters, Levites and priests
(18:1ff.), the king and officials (16:18; 17:14ff.).*® By process of elimina-
tion, we infer that D’s addressees are free, landowning, male citizens and
their wives, whom we shall call patresfamilias.’® The perforated concentric
circles do not represent hyponymy-hypernymy. Instead, they portray that
each class is distanced incrementally from, and bound by the enclitic pro-
noun () to, the paterfamilias addressee (nn): 1) the biological children
whom you fathered; 2) the male and female servants whom you possess; 3)
the livestock that you possess; 4) your a3 who is within your gates. The 23
here stands alone, possibly warranting the label =3 individuum (cp. to =
conjoined with Levite, orphan, widow).?’ Georg Braulik seeks to clarify
the relationship of the 23 to the Israelite household: “Der Fremde bes-
chlieft die Reihe. Er ist ja eine Arbeitskraft, die aulerhalb des Hauses
steht. Allerdings besitzt er durch seine Mitarbeit dann doch einen gewissen
Familienanschluf — er ist»dein« Fremder. Das unterscheidet ihn von den
tbrigen Sozialfallen, dem Leviten, der Waise und der Witwe, die in dieser
Liste fehlen.”? Philip King and Lawrence Stager maintain:

Besides the parents and unmarried children, the bét- b might include several generations
of family members, depending on who is claimed as the paterfamilias, along with his
wife or wives, sons and their wives, grandsons and their wives, the unmarried sons and
daughters, slaves, servants, gérim, aunts, uncles, widows, orphans, and Levites who
might be members of the household. The gérim were included in the “protective” net-

17 Moshe Weinfeld (Deuteronomy and the Deuteronomic School [Oxford: Oxford
University Press, 1972; repr., Winona Lake, Ind.: Eisenbrauns, 1992], 291) makes this
case that nnx in 16:11, 14 includes one’s wife; likewise, Anthony Phillips, “The Deca-
logue: Ancient Israel’s Criminal Law,” in A Song of Power and the Power of Song: Es-
says on the Book of Deuteronomy (Winona Lake, Ind.: Eisenbrauns, 1993), 231; repr.
from JJS 34 (1983): 1-20; Frank Criisemann, Die Tora: Theologie und Sozialgeschichte
des alttestamentlichen Gesetz (Minchen: Chr. Kaiser, 1992), 291-94.

18 Criisemann, Tora, 256-59.

19 This audience is less clear in the CC and Decalogue, but still probable. Cf. Crise-
mann (Bewahrung der Freiheit. Das Thema des Dekalogs in sozialgeschichtlicher Per-
spektive [KIT 78; Minchen: Christian Kaiser, 1983], 28-29).

20 See José E. Ramirez Kidd, Alterity and Identity in Israel: The <1 in the Old Testa-
ment (BZAW 283; Berlin; New York: Walter de Gruyter, 1999), 40-42.

2l Georg Braulik, Studien zur Theologie des Deuteronomiums (SBAB 2; Stuttgart:
Katholisches Bibelwerk, 1988), 310.
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work, even though not within the gentilic unit. A ger, who was outside the protective
unit, often became a “client” or “servant” of the patron who protected him.??

This insightful explanation requires greater precision for D. In the DC,
with the exception of 24:17, the 13 is presented as one who is outside the
protective network of the bét-’ab, but not obviously in a client relationship
to a patron (10:18-19 [reflecting DC, see 8§3.3]; 14:21, 29; 16:11, 17
24:17, 19-21; 26:11-13, 19; 27:19; 28:43). We should add that beyond a
patron’s obligation to protect his bét-’ab 23 or client 3, the DC orders pa-
trons to show compassion toward the 23 who is neither a client, nor a bét-
’ab constituent, simply because he is a personae miserae member residing
“within your gates/midst.”?® Were the =1 in 5:14 a member of a bét-’ah
multi-family compound, we might have expected him instead to follow bi-
ological children and slaves in the list, but precede livestock.?* Deut 26:13
also evidences a non-bét-'ab 13: the paterfamilias announces he removed a
tithe of produce from his household (n*an-in) and gave it to the Levite, 93,
orphan, and widow (see 83.1.9). The ultimate position of the 3 in the list
of 5:14 probably does not subordinate his social status to that of slaves and
beasts; were social inferiority of primary concern, we would expect other
vulnerable subgroups, like the Levite, orphan, widow. Instead, the 93’s
presence in the list suggests socio-religious integration, but his location
after bét-‘ab members positions him outside the Israelite household unit.
The restrictive relative clause 7ywa WK “who is within your gates”
also locates the =3 beyond the confines of the Israelite bét-'ah compound.®
Were the 23 a bét-’ab member, we would have expected nvaa “(who is)
in your house(hold).”?® Similarly, one’s brother (7'n&) and one’s neighbor

22 Philip J. King and Lawrence E. Stager, Life in Biblical Israel (Louisville/London:
Westminster John Knox, 2001), 40. For more on the bét-’ab, see Lawrence E. Stager,
“The Archaeology of the Family in Ancient Israel,” BASOR 260 (1985): 1-35; and J. Da-
vid Schloen, The House of the Father as Fact and Symbol: Patrimonialism in Ugarit and
the Ancient Near East (Winona Lake, Ind.: Eisenbrauns, 2001).

2 The argument of Ross H. Cole (“The Sabbath and the Alien,” AUSS 38 [2000]: 223-
29), that Sabbath participants (Exod 23:12; Deut 5:12) would have included uncircum-
cised o™y, can neither be corroborated, nor refuted; there is a dearth of textual support
(Exod 12:48-49 refers to Passover, not Sabbath).

24 The form 773 “your immigrant” is always in the final position in lists in the Hebrew
Bible (Exod 20:10; Deut 5:14; 29:10; 31:12; with less significance, see also 1:16 [1]
and 24:14).

25 A limiting clause would mean only those immigrants who are in your gates are to
abstain from work on the Sabbath. “In your gates” (7™ pwa 9WR) is a conventional sub-
stantival nominative clause that does not mark a subset of the immigrant class, but quali-
fies the class’ nature (14:21; maybe 14:29; 24:14; 31:12).

% Those mentioned explicitly as members of 7n"a “your household” in D include:
children (6:7; 11:19); sons, daughters, male servants, female servants (12:7, 12, 18; see
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(7v1) were also located outside one’s bét-’ab compound; but the reason for
this was that they, unlike the 23, owned and led their own bét-’ab com-
pounds (22:2; 24:10). Moreover, the pronoun “within your gates”
(7wwa), referring to the paterfamilias (nnK), suggests the 93 was present
in Israel’s town gates, not his own; he was geographically allochthonous.
The plural object “within your gates” indicates there were o3 present in
multiple Israelite settlements. Since there were multiple o™, it is signifi-
cant that here and throughout D the noun =3, when not referring to Israel-
ites in Egypt, is singular, emphasizing not a class of abstracta, but a per-
sonal member of the community.

The 2pw “gate” was the city’s center of business, trade, and legal trans-
actions,?’ but this is somewhat irrelevant for the 13 since Tpwa “wx does
not mean “who is among/at/between/by your gates,”?® but “who is within
your gates,” that is, who lives within your towns.?® What is relevant here is
that gates and fortified walls protected the -1, along with local Israelite or
Judahite residents, from external attacks.*® Also relevant is that “gates are
symbolic of many conceptual boundaries: between the realms of the pro-
fane and the sacred, between Israelite society and outsiders, between earth

85.2.2.1); wives (20:7; 21:12, 13; 24:1, 2, 3, 5); Hebrew slaves (15:16); daughters
(22:21).

21 King and Stager, Life, 234; for extensive treatments on ancient Israelite gates and
their functions, consult Ze’ev Herzog, The City Gate in the Land of Israel and Her
Neighbors (Tel Aviv: Tel Aviv University, 1976); ibid., Das Stadttor in Israel und in den
Nachbarlandern (Mainz: Verlag Philipp von Zabern, 1986); Tina Haettner Blomquist,
Gates and Gods: Cults in the City Gates of Iron Age Palestine — An Investigation of the
Archaeological and Biblical Sources (ConBOT 46; Stockholm: Almqviest and Wiksell,
1999); and Daniel Allan Frese, “The Civic Forum in Ancient Israel: The Form, Function,
and Symbolism of City Gates” (Ph.D. diss., University of California, San Diego, 2012).

28 Less frequently in D 7"pwa means “you shall write them on your gates” (6:9;
11:20).

29 NRSV; JPS Tanak [1985]; ESV; NIV; TNIV. Although this relative clause does not
mark the 13 as one involved in local law and business, it might connote that the = was to
be legally protected by those who did adjudicate at the gates; see Thomas Krapf, “Tradi-
tionsgeschichtliches zum deuteronomischen Fremdling-Waise-Witwe-Gebot,” VT 34
(1984): 88. See §2.1.3 n. 42 (Zehnder, Fremden, 356-57 n. 3) for analogous Ugaritic and
Nuzi constructions “stranger on the walls of Ugarit”; “the men who live within its gates”
and “those of the gate.”

% The gate needed to be well-fortified since it was the weakest element of a city’s de-
fense system: King and Stager, Life, 234. Insofar as D reflects life in Iron age Canaan,
“your gates” is best understood as city or town gates connected to fortified walls (Deut
28:52). Multi-house bét-’ab compounds had enclosure walls, often with openings, but not
gates proper (see King and Stager, Life, 11, 18). The priestly literature, but never D, men-
tions the gate to the courtyard around the sanctuary (Exod 27:16; 35:17; 38:15, 18, 31;
39:40; 40:8, 33; Num 4:26).
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and heaven, between life and death.”®" Therefore, the 13’s habitat inside or
within (3) the city gate, not outside the city (2" pinn),* intimates that the
93 was a non-threatening presence who belonged, to some degree, to Isra-
elite society. The telic clause of the Sabbath command refers only to male
and female slaves (712 Tnn8Y J7ap M ynb), but they evidently repre-
sented all dependents listed (see chapter 4 for contrast with Exodus’ Deca-
logue).®® The 1 in this text, then, while not a member of a bét-’ahb, needed
rest from his work, suggesting he functioned as a client or indentured serv-
ant to a paterfamilias. So the enclitic 773 “your immigrant” marks not pos-
session, nor even the responsibility of the entire community to care for the
A3, but an employee relationship to a patron.3* This correlates semantically
with the Phoenician cognate noun gr “client,” and notice in later Nabate-
an inscriptions gr + an enclitic pronoun “and all their clients” (wgr[y]hm
klh); “and his client” (wgrh).%® Although the =s is distinguished here and
elsewhere from male and female slaves, perhaps a non-bét-’ab 23 con-
joined himself to a patron or landowner through a process similar to that of
a runaway slave to a new master (23:16-17).%"

31 Frese, “City Gates,” 369.

32 1.e., Gen 19:16; 2 Chr 33:15.

33 Christiana van Houten, The Alien in Israelite Law (JSOTSup 107; Sheffield: JSOT,
1991), 92; Cole, “Sabbath,” 227.

34 Cf. Nelson, Deuteronomy, 83.

3 See “grt,” DNWSI 2:232 for other Northwest Semitic inscriptions in which gr likely
denotes: “client, follower a) of a man” (CIS ii 40354, 2.4218°%, J 12% 5 6) and “client, fol-
lower b) of a god” (CIS ii 3972%; cf. KAI 37A 16, B 10?). The meaning “client” is possi-
bly also attested in the Moabite dialect in lines 16-17 of the Mesha“ inscription “males
and male clients, and females and female clients” (gbrn wgrn wgbrt wgrt) (so Kellerman
[“glr,” TDOT 2:439-40]), but this text could instead be translated “native men, foreign
men, native women, for[eign] women” (italics mine): Kent P. Jackson and J. Andrew
Dearman, “The Text of the Mesha“ Inscription,” in Studies in the Mesha Inscription and
Moab (SBLABS 2; ed. Andrew Dearman; Atlanta: Scholars, 1989), 98; and our transla-
tion confidence decreases further because it is a broken text: g[b]rn w[g]rn wgbrt w[gr]t
(Kent P. Jackson, “The Language of the Mesha“ Inscription,” Mesha*, 94).

3 CIS ii 209 and CIS ii 4035, respectively: see Kellerman, “gQr,” TDOT 2:441.

3 Dion (“I’Etranger,” 223) supposes: “En fait, le seul passage du Deutéronome que
semble nous dévoiler comment se recrutaient les gérim est 23, 16-17, un texte sur le bon
accueil reserve aux esclaves en fuite,” but to be clear “il n’est pas range parmi les
esclaves...” I would add the following data to support Dion’s supposition. Deut 23:16-17
reads: “You must not return to his master a slave who has escaped from his master to
you. He must dwell with you, in your midst [729p2a], in the place that he shall choose in
one of your gates [Tpw], where it pleases him. You must not oppress him [11n].” The
lexemes 739p2 and 7yw draw a link with the 93 and D’s other personae miserae, and
the lexeme N3 “to oppress” is used with the 13 outside D (Exod 20:22; Lev 19:33; in D
the semantic relatives occur: pwy “to oppress” [24:14]; nv1 “pervert” + vaYn “justice”
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3.1.3. Deut 10:17-19
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“2nbnivy onb 1 nnd a3 anr nanbr “Ooin vavn nvy

[24:17; 27:19]). Yet in 23:16-17 7ap is not a metonym for 2a: one, the 21 is listed sepa-
rately from the 72y and nnx (Deut 5:14; 16:11, 14); two, nowhere else in D is a 73 in
relationship to a master (17R); three, the expression aw* qny “dwell with you” (23:17)
never describes the 11 in the OT (the lexeme aw* occurs with =3 only outside D, but never
with Tnp).

% TO and T’ translate their Vorlage 12%n *n “master of kings (provincial rulers),”
which is not likely a separate Vorlage to proto-MT, but a contextualization of this phrase
for a later audience.

% MT, without a 1 on 92371 “(the) mighty,” is supported by the best G mss (ioyupds in
GS, GB et al.) and T (%72%3). The conjunction is present in Smr, some G mss (xai ioyupds
in GA, GY), V and S. There is no exegetical significance to one’s preferred reading since
the “phrasal waw” — joining all listed items together under a common semantic field —
may be found on each item in a series or on the last item (with the same effect): Bruce K.
Waltke and M. O’Connor, An Introduction to Biblical Hebrew Syntax (Winona Lake,
Ind.: Eisenbrauns, 1990), 648.

40 In 10:18 Smr, V, S and T support MT, whose first colon does not include the =z,
against G: “who does justice for the immigrant, orphan and widow, and who loves the
immigrant...” (mo1@v xplowv mpooyAvrw xal dpdavid xal xnpaxal dyamd TOV mpoaHAuTo).
4Q138, 4Q150, XQ1 read similarly, yet without the subsequent conjunction. MT may
have omitted 23 (and the conjunction) by haplography, or to eliminate the redundancy of
listing the 2x twice. However, MT is the lectio difficilior since it is the only occurrence of
the orphan-widow dyad in D without the 93 in the signal position. Thus, G and the Q mss
are probably assimilating to the conventional triad (maybe specifically to 27:19: McCar-
thy, Deuteronomy, 34, 80). MT’s divergence from D’s conventional triad does not reflect
a scribal error, but was either an intentional modification (unlikely) or not genetically
dependent on D’s triad formula which included waw’s and definite articles on all constit-
uents: manbRm o M (14:29; 16:11, 14). Since MT is the preferable reading, the
orphan and widow are the express beneficiaries of YHwWH’s justice (elsewhere the 73 is a
beneficiary of justice legislation: 24:14, 17, 19, 20-21), but the 2 is singled out here as
the object of YHWH’s love.

41 Since 10:18-19 introduces D’s conventional 23-orphan-widow triad in an inchoate
form, fitting is this text-critical précis by Carmel McCarthy (ed., Biblia Hebraica Quinta:
Deuteronomy [Stuttgart: Deutsche Bibelgesellschaft, 2007], 80): “In Deuteronomy men-
tion of the orphan and the widow does not occur without reference also to the resident
alien (13). This trio is listed eleven times (10:18; 14:29; 16:11, 14; 24:17, 19, 20, 21,
26:12, 13; 27:19) in the book, and a further seven times elsewhere (Jer 7:6; 22:3; Ezek
22:7; Zech 7:10; Mal 3:5; Pss 94:6; 146:9). Apart from 10:18, the sequence lists the alien
first, followed by the orphan and the widow, in varying syntactical relationships, the
most consistent of which in M are: (i) manbrm o am (14:29; 16:11, 14); (i) 5
manoR, o'y (24:19, 20, 21; 26:12, 13 [this last case carries a cj. for 23%1]). In the case
of (i), the versions agree with M in featuring a cj. [conjunction] for each member of the
trio. In the case of (ii) Smr follows M throughout (except at 26:13, where it does not fea-
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O™¥N PRI DM 0371 370K DNANRI
1 For YHwWH, your God, he is the God of gods, and the Lord of lords, the great,
mighty, and awesome God who neither shows partiality, nor takes a bribe. ® He both
executes justice for the orphan and widow, and he loves the immigrant by giving him
food and clothing. ** So you must love the immigrant for you were immigrants in the
land of Egypt.

Verses 14-19 are poetic,*® and their significance for understanding the =3 in
vv. 18-19 demands a more detailed and extensive syntagmatic analysis.
Some argue that the *a clause in v. 18 is the opening statement in a series
that culminates with the command (volitional weqatal) in v.19: “Because
YHWH, your God, is God of gods...and loves the ger... SO you must love
the gér.”* However, the most natural reading is that the 2 clause provides
motivation for obeying the preceding command of v.16: “Circumcise your
hearts...because YHWH, your God, he is God of gods...”* The nominative
is suspended (casus pendens), “Because YHWH your God...,” and resumed
for emphasis with the pronoun of the null-copula: “...he [®37] is God of
gods...” “YHWH, your God” (02'n%& m11°) names Israel’s deity, and the
null-copula predicates his name with his status: “He is the God of gods and
Lord of lords (oa78n "3781 ©n5K8A *nHR).” Arguably, the determinateness
of “God” ("nR) derives from the last member of the construct chain “(the)
gods” (onH8n), not because “God” (*n9R) is a proper noun. The stress is
on Israel’s deity, YHWH, as supreme god over the Near Eastern pantheon.
The second superlative construction o787 378 “Lord of lords” occurs on-
ly one other time in the OT: Psalm 136. Interestingly, Ps 136:2-3 contains
the same synthetic parallelism in the same order as that of Deut 10:17:
oo YR “God of gods” // &8 3R “Lord of lords.” In the psalm,
these predications to YHwH, with his enduring loyalty (7on), motivate

ture a cj. before 15%). G however, features a cj. before the orphan throughout, while V
only does so at 24:19 and 26:12. Although there is some variation in M and the versions
on the presence or absence of a cj. for the alien (as the first member), they all agree in
according a cj. to the widow as the final member of the trio.”

2 MT reads n%nw) “and an outer garment” (“n%n®,” HALOT 3:1337-8), which is
supported by Smr, 4Q128, 4Q138, and the proximity of this word which occurs in 8:4,
Tnbnw “your clothing.” XQ1 instead reads nn5w “clothing” (“nnw,” HALOT 3:1332),
perhaps an assimilation to more common usage (see Deut 29:4), or an accidental 5 n me-
tathesis. Since either word may be translated “clothing” or “garment,” one cannot deter-
mine the Vorlagen of G, V, S, and T. There is no exegetical significance to one’s pre-
ferred reading.

43 peter C. Craigie, The Book of Deuteronomy (NICOT; Grand Rapids: Eerdmans,
1976), 204; Duane L. Christensen, Deuteronomy 1:1-21:9 (WBC 6B; Dallas: Word
Books, 1991), 206.

4 Waltke and O’Connor, IBHS, 536.

45 See Arnold and Choi, Hebrew Syntax, 149-50.
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thanksgiving (n7); in D they motivate heart circumcision and overcome
recalcitrance (v.16).

A second predicate nominative in v. 17 asyndetically follows the first:
“YHwWH, your God, he is: [1] the God of gods and Lord of lords, [2] the
great, mighty, and awesome God.” This triad of attributives (two adjec-
tives, one N-stem) that modify “God” (5&n) occurs only here and in Neh
9:32: “You are our God, the great, mighty, and awesome God” (13’198 nny
NI MA37 9an H8n).% For D, YHWH had revealed his “greatness” (575)
most often by bringing Israel out of Egypt; and YHWH’s voice on Mt. Sinai
was “great” (9113) (3:24; 5:24; 9:26; 11:2). In 7:21, Israel was not to not
dread (pay) Canaan’s inhabitants because YHWH in their midst is a “great
and dreadful God” (%131 5173 5&; 7:21). In 7:21 and here in 10:17, 87 in
the N-stem predicates YHWH as one “to be dreaded, feared, terrible.”*’ The
rare idiom “who does not lift faces” (275 R ~&5)* is related to the pas-
sive “lifted faces” (o'd X1W1), meaning one who is “esteemed,”*® and
probably refers to raising one’s visage to regard a person of reputable sta-
tus. The subsequent 1 is probably a correlative conjunction since the two
copulae are syntactically identical (negated prefix conjugation—transitive
verb—object): “who neither shows partiality, nor takes a bribe.” The term
Tnw elsewhere indicates a gift given without ulterior motives, but here it is
“gift intended to secure favor,” a bribe.>® Both verbs “he neither lifts...nor
takes” (np* 8H...RW-KH) have a habitual non-perfective force.>! YHWH has
not shown partiality or accepted a bribe in the past, nor will he in the fu-
ture.% YHWH is not coerced by a human’s social status or resources, but is
predisposed toward those who lack status and resources (v. 18).%

Like the previous correlatives, “He neither shows partiality, nor takes a
bribe,” the parallel syntax within v. 18 (G-stem transitive partici-

46 Nehemiah differs only in its plene orthography: 517m and masn (cp. D: 53, 9230).
Jer 32:18 modifies “God” (9871) with “great and mighty” (m2n 7an), whereas Dan 9:4-
5 and Neh 1:5 modify “God” (58n) with “great and awesome” (X1 51737). Jeremiah
32, Daniel 9, Nehemiah 1 and 9 add the creedal language of Deut 5:9-10 (or Exod 20:5-
6): “who keeps covenant and does loyal love...”

47 «x90,” HALOT 1:432-33.

48 Normally one finds “regard [121] a face” or “raise his face [0 Rw3].”

49 «“xiva,” HALOT 1:723-27.

50 «qnmw,” HALOT 2:1457.

51 “Es herrscht ein gewisser hymnischer Partizipialstil”: Braulik, Studien zur Theolo-
gie, 270.

52 Waltke and O’Connor (IBHS, 506) explain, “the habitual non-perfective represents
the internal temporal phases of the general situation as occurring over and over again,
including the time present to the act of speaking.”

53 Cf. Otto’s reception historical analysis of similar constructions in Deut 16:18, 19;
27:25; 1 Sam 8:3: Das Deuteronomium, 238-49.
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ple—object) is probably also correlative: “He both executes justice for the
orphan and widow, and loves the immigrant... ( MR8 DI VaWN NwY
93 2nRY).” Eight times in D, Moses implores Israel to observe (nwy)
YHWH’s ordinances (0"0awn, often with “statutes” [o'pn]).>* In regard to
difficult legal matters, the Israelites were to “do according to the verdict”
(nvyn...vownn-Yy) that the Levitical priest declares (17:11). Moses
blessed the tribe of Gad, saying, “He observed the righteous (laws) of
YHWH, and his ordinances with Israel” (%ﬁiﬂ"nu POAWM WY M NpTR).
The unifying notion of all categories of vawn, as exemplified by these us-
es in D, is order.%® In 10:18, YHwH aligns himself with the order he has
established for treatment of all people, mainline and marginal alike. In
Hammurapi’s code, the king ensures “that justice might be done for the
orphan (and) the widow.” Here Akkadian’s “orphan” ekiitam (from ekiitu)
might be better translated “homeless girl,”*® whereas the OT’s non-cognate
“orphan” () refers most often to a fatherless boy or girl.%” In the ancient
Near East, a child without the protection and provision of a paterfamilias
was detached and often stigmatized.®® The “widow” (n3m5R) in the OT de-
notes a “wife whose husband is dead.”®® She was one who, like the orphan,
was by misfortune severed from a paterfamilias, predisposed to maltreat-
ment and poverty.®® The construction man5x1 o vawn may be an objec-
tive genitive: in a culture in which familial solidarity was one’s livelihood,

% Deut5:1, 31; 6:1; 7:11, 12; 11:32; 12:1; 26:16 (2X).

%5 “vawn,” HALOT 2:1457.

5 CAD, “ekiitu,” 4:72-74.

57 “oimy,” HALOT 1:451. Johan Renkema, who admits he makes an argumentum e
silentio, commits the exegetical fallacy of illegitimate totality transfer by imposing “fa-
therless and motherless” onto the definition of ©in* when in fact, motherlessness is not
apparent in most texts: “Does Hebrew ytwm Really Mean ‘Fatherless,”” VT 45 [1995]:
119-22; ibid., Lamentations [Leuven: Peeters, 1998], 593-95. Instead, Marcus Sigismund
correctly observes, “Here [Lam 5:3] the stress of the term [Din/yatom] lies precisely on
the aspect of fatherlessness, regardless of the fact that yétémim can also be orphans who
have neither mothers nor fathers. The specification of yatdm as ‘fatherless’ is also attest-
ed in other OT passages. While no one today would deny that a mother’s loss or absence
is a matter of serious concern, the Hebrew points to the fact that in OT Judaism greater
importance was attached to fatherlessness than mortherlessness. Therefore, being an or-
phan was in almost all cases tantamount to being fatherless”: “‘Without father, without
mother, without genealogy’: fatherlessness in the Old and New Testaments,” Growing
Up Fatherless in Antiquity (ed. Sabine R. Hibner and David M. Ratzan; Cambridge:
Cambridge University Press, 2009), 86-7.

%8 King and Stager, Life, 53.

5 “mbx,” HALOT 1:58.

% King and Stager, Life, 53.



3.1. Foreign Complexity and Synchronic Boundaries 53

YHwH fulfills his established order for the fatherless child and husbandless
wife.%!

In addition, an objective genitive aligns with the subject—object syntax
of the second clause in the correlative: “(1) He both executes justice for
the orphan and widow, (2) and loves the immigrant [13]....” Both “he exe-
cutes” (ny) and “he loves” (anR) are G-stem 3ms predicate participles
with “YHWH, your God” (v.17) as their implied subject. They are substi-
tutes for the prefix conjugation and indicate characteristic behavior of the
actor: YHWH is characterized by executing justice for the orphan and wid-
ow, and loving the 9.2 What makes this occurance of anx “love” extraor-
dinary is that in all of the other instances in D when YHwH is the agent of
anR, Israel is the object (4:37; 7:8, 13; 10:15; 23:6). The (G-stem) infini-
tive construct phrase clarifies the verbal action “he loves the immigrant by
giving him food and clothing” (nbn1 on% 1% nnb).8% The antecedent of the
indirect object “(to) him” (39; lamed + 3ms proclitic pronoun) is the =s.
Here only he, and not the orphan and widow, benefits from YHwH’s gift of
food and clothing. The noun on% may mean “bread” or “grain for bread,
food, nourishment,”®* specifically referring in D to grain from the fields of
Canaan used to produce bread. In 8:3 Moses recounts to Israel how YHwWH
had let them grow hungry so that he might feed them and teach them that
“mankind does not live by bread alone, but by everything that proceeds
from the mouth of YHwWH” (8:3). Even so, YHWH recognizes Israel’s need
for physical sustenance, and in Canaan they would “eat food without scar-
city” (8:9, monn-x&5 onb na-Haxn). In spite of Canaan’s fecundity, the Le-
vite and 23 owned no real estate and were thereby distanced from the cy-
clical harvests of subsistence agriculture. By unspecified means, YHwWH
himself provided the 23 with food (cf. Psa 145:15-16). YHWH’s second gift
was clothing. If we follow MT (see n. 42), the term m5niy may specify the
article of clothing as “an outer garment.”% In 8:4 YHWH equipped the Isra-
elites in the wilderness with resilient clothing and feet: “Your clothing
[Tn5niv] did not wear out, nor did your feet swell these forty years.” Since
YHwWH loves both Israel and the 93, did he likewise provide for the 2 resil-
ient clothing and feet? What we can say with confidence is that “food and

61 We might expect a quasi dative of advantage, but here there is no % (see Arnold and
Choi, Hebrew Syntax, 9-10, 112).

62 Waltke and O’Connor, IBHS, 626.

8 Arnold and Choi, Hebrew Syntax, 72.

64 «“on%,” HALOT 1:526-27.

8 “mbniy,” HALOT 3:1337-8.
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clothing” is not restricitve, but a merism that envisions the totality of
YHWH’s provision, as Lothar Perlitt avows, “Wenn Jahwe dem
Fremdling n%nwy on?Y sichert (10, 18), dann ist gewil nicht gemeint, dafR
jener das Brot trocken herunterwiirge.”%®

In 10:19 the wegatal form onan®ky “So you must love the immigrant”
has a volitional force that is logically consequent to the participle “YHWH
loves the immigrant...” (v.18).%” The principle is imitatio dei: YHWH’s =a-
love logically compels Israel’s qs-love.®® It is remarkable both that sover-
eign YHwWH would condescend to love the 23, and that YHwWH would enjoin
Israel to love someone outside himself; elsewhere in D Israel was enjoined
to direct its love (2nx) only toward YHwWH (5:10; 6:5; 7:9; 10:12; 11:1, 13,
22; 13:4; 19:9; 30:6, 16, 20).%° YHWH’s love here may also specify how
Israel was to love: by providing the = with “food and clothing” ( onb
mony; v. 18). Several casuistic laws in the DC identify ways the Israelites
were to emulate YHWH in meeting the 25’s physical and socio-religious
needs (i.e., 14:29; 24:19-21; 26:11-13; 24:14, 17; 27:19). Along with
YHWH’s love, Israel’s collective memory also compelled -s-love. The de-
pendent causal "3 clause substantiates obedience to the weqatal: “So you
must love the immigrant because you were immigrants in the land of
Egypt” (v. 19). Conventionally, interpreters have regarded both 23-Egypt
and Tay-Egypt formulae as invoking empathy for underprivileged individ-
uals.” Instead, the 93-Egypt formula evokes a kindness recriprocal to that
which Egyptians showed Jacob’s family (see §4.4.1).”* While 21-Egypt and
Tay-Egypt formulae should be distinguished, if he was not shown kind-

% Lothar Perlitt, ““Ein einzig Volk von Briidern’: Zur deuteronomischen Herkunft der
biblischen Bezeichnung ‘Bruder,”” in Deuteronomium-Studien (FAT 8; Tubingen: Mohr
Siebeck, 1994), 50-73 (89 n. 43); repr. from Kirche: Festschrift flir Glinther Bornkamm
zum 75. Geburtstag (Tubingen: J. C. B. Mohr, 1980), 27-52.

67 Waltke and O’Connor, IBHS, 536; Arnold and Choi, Hebrew Syntax, 88.

% Waltke and O’Connor (IBHS, 536) suggest the weqatal volition was logically con-
sequent to both YHwWH’s 3-love in v.18 and his supremacy in v.17. Against this view, the
3 statement regarding YHWH’s supremacy (v.17) is too far removed to be the first syn-
tactical foundation for Israel’s 7x-love. Rather, the command to love the immigrant de-
pends on the immediately preceding proposition that YHwH loves the 23 (v.18). YHWH
supremacy (v. 17), nevertheless, makes his love for the 93 all the more remarkable and
Israel’s response, more reasonable.

8 Deuteronomy 15:16; 21:15, 16 are the other references to Israelite love. These casu-
istic laws offer no imperatives or expectations to love, but assume that love was a basic
tendency of certain human relationships (slave to master; husband to one of his wives;
father to one of his sons).

© Georg Braulik, The Theology of Deuteronomy: Collected Essays of Georg Braulik,
0.S.B. (trans. Ulrika Lindblad; N. Richland Hills, Tex.: BIBAL, 1994), 144,

"1 Ramirez Kidd, Alterity, 86-98.
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ness, the 23 might devolve into a 7ay “slave,” as Braulik intimates: “Sie
gibt dem Fremden, was er zum Leben braucht, und bewahrt ihn damit vor
wirtschaftlichen Zwingen, die nur zu leicht in Sklaverei endeten.” 2

In 1963, William Moran published the seminal thesis that love in D is a
technical term restricted to loyalty to YHwWH, as that of a vassal to his sov-
ereign king expressed in the Near Eastern international treaties.” While
not denying this important observation, Bill Arnold argues cogently
against most scholarship since Moran that has denied or downplayed the
affective dimension of D’s love.”* Two of Arnold’s contributions we can
apply more specifically to YHwWH’s love in Deut 10:17-19. First, he devel-
ops the argument of Jacqueline Lapsley that an& “love” in D is political
and emotive (see Deut 7:7-8), and the argument of J. A. Thompson that
anR, as in the David and Jonathan narratives of 1 Samuel, is first a natural
term that conveys human affections between parents and children, friends,
husbands and wives.” This is, indeed, true of Deut 10:18-19, for even
though YHwWH’s love for the = has regal overtones (see §2.3.2), any al-
leged indication of a treaty relationship between YHwH and the -3 is
eclipsed by the metaphor of YHWH as a loving father to those without a
protective patriarch. Insofar as it was the responsibility of the paterfamili-
as to protect his extended household in judicial matters and provide food
and clothing for the members of his household,”” YHwH functions in
10:18-19 as a surrogate paterfamilias for the orphan, widow and =.

Second, Arnold contends that the lexical fields of love (an&) and fear
(87) interplay in D’s prologue as an antinomy such that “‘love’ is restrict-
ed in order to prevent an affection devoid of reverence. Conversely, ‘fear’
is restricted to prevent a terror devoid of delight. The two lexemes com-
plement each other in Deut 5-11 deliberately to define the covenant rela-
tionship between YHWH and lIsrael, and thereby create a covenant ethic
for ancient Israel.”’® This understanding of the love-fear antinomy, we

72 Braulik, Studien zur Theologie, 316.

8 William L. Moran, “The Ancient Near Eastern Background of the Love of God in
Deuteronomy,” CBQ 25 (1963): 77-87.

" Bill T. Arnold, “The Love-Fear Antinomy in Deuteronomy 5-11,” VT 61 (2011):
551-69.

5 Arnold, “Love-Fear,” 560; Jacqueline E. Lapsley, “Feeling Our Way: Love for God
in Deuteronomy,” CBQ 65 (2003): 350-69; J. A. Thompson, “The Significance of the
Verb love in the David-Jonathan Narratives in 1 Samuel,” VT 24 (1974): 334-38. Notice,
further, that an& conveys a natural human affection in Deut 15:16; 21:15, 16 (cp. to Gen-
esis in which all 14 occurrences of anx are parental).

76 Braulik, Studien zur Theologie, 272.

" King and Stager, Life, 36-40.

8 Arnold, “Love-Fear,” 551.
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must add, is perhaps nowhere as lucid as in Deuteronomy 10. The narrati-
val flow of Deut 10:17-19 begins in ch. 9 by recalling Israel’s golden calf
rebellion. In the face of Israel’s recalcitrance, YHWH is relentless in
reestablishing his covenant with the Israelites (10:1-11) and reconfirming
his land grant to them. This divine grace leads into two sets of commands
to fear and love YHwH, which frame our passage (10:12-13 and 10:20-
11:1). Lest Israel be tempted to relegate its relationship with YHWH to ex-
clusive loyalty without natural human affection, the entire argument builds
to YHWH’s natural and affective love for the 23 that Israel must emulate.

10:12-13 Fear and love YHwWH, your God; keep YHWH’s commands and statutes

v.14 YHWH is Sovereign: YHWH, your God [7"15& mir°], owns the heavens and earth

v.15 YHwWH loves: YHWH loved [an&] Israel’s ancestors and Israel, too

v.16 Command: Circumcise your heart [weqatal], stiffen your neck no more
v.17  YHWH is Sovereign: YHWH, your God [D2° 5% min°], is supreme, yet impartial
v.18 YHWH loves: YHWH loves [an&] the 23

v.19 Command: You must love [wegatal] the

10:20-11:1 Fear and love YHWH, your God; keep YHWH’s statutes and commands

Notice, moreover, how recurrence within the fear-love inclusio advanc-
es the theological argument. Even though YHwH owns the universe (v. 14),
he elected and loved Israel’s ancestors and Israel also (v. 15). In response,
the Israelites must “circumcise the foreskin” (n57p nX onbn) of their
hearts to obey YHWH’s will (v. 16).” If YHWH, who owns the world, set
his affections on Israel (and not because of Israel’s righteousness [9:6]),
how could the Israelites remain recalcitrant toward him? The logic recurs
in vv. 17-19 in parallel symmetry. Even though YHWH is the supreme deity
(v. 17), he is impartial and not bribable (v. 17), he both defends the orphan
and widow, and loves the 13 (v.18; see Psa 146:9). If supreme YHwWH con-
descends to benefit the disenfranchised, only arrogance would prevent an
Israelite from doing the same. Deuteronomy 10:14-19, then, is a panegyric
to YHwH that crescendos with YHwWH’s affective and tangible -3-love and
the injunction to imitate him.®

™ Gerhard Von Rad (Deuteronomy [OTL; Philadelphia: Westminster, 1966], 84) notes
the significance of circumcision in Jer 4:4 as an act of dedication and cleansing.

8 peter Craigie (The Book of Deuteronomy [NICOT; Grand Rapids: Eerdmans, 1976],
296-97) notes that Psa 8:3-4 similarly contrasts God as creator and owner of the world
who nevertheless noticed, even crowned, humanity.
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3.1.4. Deut 14:21

TAhR MY AnR WITP Y '3 ™M21% 700 IR 19N 1IN0 TWWATWR 39 1533753 19aRrn &Y

MR 2573 13 HWanRY
You must not eat any carcass. You may give it to the immigrant who is within your gates,
so that he may eat it, or sell it to a foreigner, for you are a holy people to YHwH your
God. You must not boil a kid in its mother’s milk.

MT’s reading &% (also G, V, Smr, and T) without a prefixed conjunction
is preferable to S («\a) that maintains continuity with S’s conjunctions on
the preceding sentences (14:8-20).8! The lack of conjunction in 14:21 in
MT, “You must not eat anything which dies. [You may give it] to the im-
migrant... (3% 15321752 19280 RY)” militates against reading this prohibi-
tion as the negative counterpart of 14:20, “You may eat any clean bird”
("harn R JY-52) (see command in 14:11 with counterpart prohibition in
14:12). Even so, the theme of appropriate consumption interconnects these
volitives with those throughout the chapter (14:3-20, 26-29).2? The ad-
dressees of ch. 14’s commands are identified in 14:1-2:

nRb DY 1A AR IRTRTRD 1TTNN 8D D2NOR MY onR 03
ARTRA 23975y WK Dayn Yan Ao opb b M M A a1 TAOR Mah AN WiTp oy °a
LYou are children of YHWH your God. You must not cut yourselves, nor make any baldness
on your foreheads, 2 for you are a holy people belonging to YHWH your God, and YHWH
chose you to be for himself a treasured possession out of all the peoples on the face of the
earth.

The expression in vv. 1-2 recurs identically in v. 21: ma5 anx WP oy
758 “for you are a people holy to YHWH your God.”® This causal *2
clause substantiates both the general prohibition of carcass consumption
(v. 21a) and the volitives to give and sell a carcass to a 93 and ™23 “for-
eigner,” respectively (v. 21b-d). The 23 and ™21 are distinguished here on

81 One would need to argue for a separate Vorlage than MT to retrovert S as &%, ra-
ther than viewing S as adding a conjunction to enhance fluidity. McCarthy (Deuterono-
my, 46) writes that G also includes a conjunction in 14:21a, but more accurately, G* and
the majority of G mss do (xat), while GB does not: Alan E. Brooke and Norman McLean,
eds. The Old Testament in Greek: According to the text of Codex Vaticanus, supplement-
ed from other uncial manuscripts, with a critical apparatus containing the variants of the
chief ancient authorities for the text of the Septuagint. Vol. 1: The Octateuch (Cam-
bridge: Cambridge University Press, 1917), 602.

82 The volitives of vv. 21e-22 (1R 2512 *T3 SWan-xY... v NRIAn-5 nR “wyn )
also lack the conjunction and like vv. 20-21 should be read as distinct commands.

8 For this elliptical recurrence and other occurences of this formula, cf. Eckart Otto,
Das Deuteronomium im Pentateuch und im Hexateuch: Studien zur Literaturgeschichte
von Pentateuch und Hexateuch im Lichte des Deuteronomiumrahmens (FAT 30; Tubin-
gen: Mohr Siebeck, 2000), 256-58.
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residential and economic grounds: the 23 resides “within your gates” and
needs assistance, but the 121 apparently does not. Christiana Van Houten
remarks:

Whereas the Israelites are instructed to be charitable to the alien [-5], they are allowed to
sell meat to the foreigner [*21]. The difference between the alien and foreigner that
emerges here is an economic one. The alien needs economic support; the foreigner has
means and is expected to pay for what he gets. Both are the same, however, in that the
food laws do not apply to them.3*

The logical end for Alfred Bertholet is that v. 21a distinguishes both 21
and 23 from the holy people of YHWH (v. 21b-d): “Der Ger des Deuter-
onomiums ist noch nicht der Proselyt, aber er ist daran, sich demselben zu
néhren. Er ist zu gewissen aber noch nicht zu allen religiésen Geboten ver-
pflichtet (1421).”%® Derivative from this, Markus Zehnder claims, with
others, that: “Die Vermutung liegt nahe, dass das die ethnisch fremde Her-
kunft des 91 impliziert.”®® As an ethnic non-Israelite the 23 was neither ful-
ly integrated, nor subject to obey most deuteronomic laws: “La majorité
des lois ne concernent pas les émigrés, ceux-ci n’ont donc pas pour tout,
les mémes possibilités ou obligation que I’Israélite, ainsi en Deut 14:21
que nous avons déja citées plus haut. L’intégration est donc imparfaite.”8’
A rereading of the passage might indicate the contrary is instead true.®®
First, later in ch. 14, addressees (nn®) are distinguished from other indi-
viduals who must have been members of YHWH’s holy people: the Levite
("), orphan (21n), and widow (nanbR) (vv. 27, 29). The 24 is positioned
after the Levite and before the orphan; but the foreigner (*121) is not listed
among these tithe beneficiaries, either because he was economically inde-
pendent, or because he was not a member of YHWH’s chosen people (see
Deut 16:11, 14; 29:9-11). The implication of vv. 27, 29 is that the implied
author directs his speech to majority constituents of YHWH’s holy people
to provide for selected minorities (Levite, 23, orphan, widow) who were
nonetheless constituents of YHwWH’s people. Such an interpretation of the
23 in 14:21, however, does not adequately explain the motivational clause

84 \/an Houten, Alien, 81.

8 Alfred Bertholet, Die Stellung der Israeliten und der Juden zu den Fremden (Frie-
burg/Leipzig: J. C. B. Mohr, 1896), 103; so also Weinfeld, Deuteronomic School, 226-32.

8 Markus Zehnder, Umgang mit Fremden in Israel und Assyrien: Ein Beitrag zur
Anthropologie des »Fremden« im Licht antiker Quellen (BZWANT 168; Stuttgart: W.
Kohlhammer, 2005), 358.

87 Marianne Bertrand, “L'étranger dans les lois bibliques” in L Etranger dans la Bible
et ses lectures (ed. Jean Riaud. Paris: Cerf, 2007), 64; so also Zehnder, Fremden, 358-59;
Weinfeld, Deuteronomic School, 226-32; see §5.2.2.2.

8 Rob Barrett, Disloyalty and Destruction: Religion and Politics in Deuteronomy and
the Modern World (New York/London: T & T Clark, 2009), 211 n. 32.
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“for you are a holy people to YHWH your God” which, when read natural-
ly, demarcates YHWH’s people who were prohibited from eating the n%23
from the 71 and 723 who were allowed to eat it.%

Even though the 23 (and *™21) in this text is regarded as a non-member
of God’s holy people, Israel has a responsibility toward the 2. Instead of
translating the imperfect nann permissively, “you may give it to the im-
migrant,”® more fitting is a strong injunction followed by a consequential
weqgatal: “You must give it to the immigrant who is within your gates so
that he may eat it” (75281 nann TWwwWawKR 139).% A strong injunction
has the advantage of: one, maintaining the same force as the injunctions
and prohibitions of vv. 20 (19axn), 21a ("9ann KYH), 21 (5wan-xY), 22
(1ivyn); two, correlating conceptually with the strong injunction in 14:29
to leave one’s triennial produce tithe Tpwa “within your gates” for the
Levite, 13, orphan, and widow (cf. here Tywa-qwR 93); three, explaining
why Tpwa-wR 135 “to the immigrant who is in your gates” is fronted in
the word order; and, most importantly, four, aligning with D’s other strong
injunctions to provide food for the 12.2 Yet, to command one to give the
carcass to the 23 eliminates the option of selling it to the foreigner. Thus,
to translate & as separating the two main clauses is not possible: “you
must give it to the immigrant so that he may eat it, or you may sell it to the
foreigner” (italics mine). Instead, “or sell it to the foreigner” (*121% 921 1R)
would be a prerogative that D intends for the underprivileged 23, not the
landowning Israelite: the 23 may eat the carcass or he may sell it to a for-
eigner. Thus, & separates the sentence’s subordinate, not main, clauses:
“You must give it to the immigrant who is within your gates, so that he
may eat it or sell it to a foreigner” (see §5.2.2.2).% A strong injunction and
consequential weqatal in v. 21b-c (“You must give it to the immigrant...S0

8 Weinfeld, Deuteronomic School, 226-32; Rainer Albertz, “From Aliens to Prose-
lytes: Non-Priestly and Priestly Legislation Concerning Strangers,” in The Foreigner and
the Law: Perspectives from the Hebrew Bible and the Ancient Near East (BZAR 16; ed.
R. Achenbach, R. Albertz, and J. Wohrle; Wiesbaden: Harrassowitz, 2011), 55; see my
analysis in 85.2.2.2.

% ESV, NAS, NLT, NRS, TNIV.

91 JPS Tanakh; see Waltke and O’Connor, IBHS, 509-10.

%2 Command to give tithes (26:12-15); YHwH loves the immigrant by giving him food
and clothing and commands Israel to emulate his immigrant-love (10:17-19); command
to compensate fairly (24:14); commands to leave produce for gleaning (24:19, 20, 21).

% The coordinator 1% may separate main clauses or separate subordinate clauses:
Waltke and O’Connor, IBHS, 654-55.
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that he may eat it or sell it”) indicates that 14:21 has a socio-economic ob-
jective in addition to its socio-religious concerns.®

3.1.5. Deut 14:28-29

TWWA NNIM RIND WA TIRIAN WWPN-HITNR RN 0UW WHW ¥pn

72727 (YAY 1WART VIR TIWWA TWR INORM DI 3 TR 5N PO HrR 0 hn R

%apyn WK TT° nwyn-Haa bk m

28 At the end of three years you must bring out the entire tithe of your produce in that

year, and you must leave [it] within your gates. ?° So that the Levite, because he has no

portion or inheritance among you, and the immigrant, the orphan and the widow who are

within your gates, will come and eat and be satisfied, so that YHwWH your God may bless
you in all the work of your hand which you do.

The weqgatal command to leave (H-stem mi) one’s triennial produce tithe
“within your gates” (7"yw3a; v. 28) is unexpected since vv. 22-27 emphat-
ically mandates that one’s annual produce tithe be eaten at the centralized
location “before YHWH your God in the place that he will choose to make
his name dwell there” (oW 1nW j2WH N2~ WR DIPRI TAOR M 1Y) (see
centralization in vv. 23, 24, 25, 26). The triennial tithe deposit Tywa
“within your gates” is only sensible in light of the reality that the personae
miserae were themselves located 7Tywa “within your gates” (v. 29; see
83.1.2.). This validates reading the three weqgatal forms in v. 29 conse-
quentially: deposit the triennial tithe within your gates “so that the Levite,
because he has no portion or inheritance among you, and the immigrant,
the orphan and the widow who are within your gates, might come and eat
and be satisfied (a1 19a81...821).” The imagery of satisfying consump-
tion is characteristic in D of Canaan’s fecundity: YHwWH grants Israel a land
that had been yielding a harvest that satiated its inhabitants long before Is-
rael arrives.%

Israel’s patresfamilias were responsible for giving and transporting their
annual tithe to the central location (vv. 22-27) and giving and depositing
their triennial tithe in their cities’ gates (v. 28). As for eating these tithes,
notice the pattern of (1) parties, (2) social purposes, (3) locales, and (4)
theological purposes. In the annual tithe ritual (vv. 22-27):

(1) The paterfamilias and his household (7n°ay nnR), with the Levite (v. 27), were
(2) to eat and rejoice (consequential wegatals nnnw1...n5ar1) (v. 26)

(3) in “the presence of YHWH your God” (A& mi 71a5) (vv. 23, 26)

(4) “so that you may learn to fear YHWH your God always”

% For the implications of this text in comparison with the carcass law of Lev 17:15,
see §5.2.2.2 below.

9% There are no relevant textual variants in 14:29.

% Deut 6:11; 8:10-12; 11:15; (26:12, a second tithe law); 31:20.
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(o752 adr MR A abn wnb) (v. 23)
In the triennial tithe ritual (vv. 28-29):

(1) the Levite, 23, orphan, and widow who are within your gates® (v. 29), were

(2) to come, eat and be satisfied (consequential wegatals a1 19axy...821) (v. 29)

(3) within the city gate where the tithes were deposited (vv. 28-29).

(4) “so that YHWH your God may bless you in all the work of your hand which you do”
(nwyn-Haa abx mar 7292 1vnh) (v. 29)

Comparing these elements illuminates discrepancies. Since the -3, or-
phan, and widow did not eat the annual tithe with a paterfamilias and his
household (7nay nnR; v. 26), it is reasonable to infer that these personae
miserae were, in this case, not members of an Israelite bét-’a».%® The =1
and orphan had no indigenous and biological father, respectively, while the
widow, no hushand; and in D they appear to have had no extended familial
protection. The Levite, however, was included: “But as for the Levite who
is within your gates, you must not neglect him, for he has no portion or in-
heritance among you [Tny nbma p5n 1 PR *2]” (14:27). He was not allot-
ted land inheritance in Canaan because YHWH was his inheritance.®® So
while most Levites were probably considered a minority subtype of pater-
familias (Num 1:47-49ff.), they owned no land, so they neither harvested
crops, nor husbanded livestock. The present form of the pentateuchal nar-
rative explains that they were commissioned by YHwH to serve with Aa-
ron’s sons at the tent of meeting; and they were compensated for their ser-
vice by sacral taxes, provisions from the tithes and sacrifices of those who
owned land (Num 18:21-32; Deut 18:1-4; 26:12-13).2% Why is the Levite
included in the annual tithe, but not the 13, orphan, and widow? “An ex-

% In G the clause grammatically agrees only with “the widow” (...0 dpdavds xal 7
xnpa % év tais médeaiv gov), but may still modify all three or four preceding identities; see
n. 108 for a similar phenomenon in 16:11.

% The constituents of a bét-’ah would vary “depending on who is claimed as the pa-
terfamilias.” Thus, widows and orphans may have been claimed by a paterfamilias, or on
the contrary — as we find here in 14:28-29 — they “served as personifications of a misfor-
tunate state because they had no family to protect them” (King and Stager, Life, 40, 53).

9 Num 18:20-23; Deut 10:8-9; 12:12; 14:29; 18:1, 2; Josh 13:14.

10 YHwH in the Numbers narrative designates every tithe as an inheritance (Num
18:21), but D is the first to draft legislation for a triennial tithe and therefore must sub-
stantiate the Levite’s consumption of both annual and triennial tithes (see §5.2.2.1). Con-
sequently D includes for both tithes the causal *a clause “because he has no portion or
inheritance among you” (70y 15n1 pbn 1H PR *3). Verse 27 modifies nHn “the Levite”
with the restrictive substantival clause “who is in your gates” (7"WWwWa-IwR), which sug-
gests that in v. 29 he is among those “who are in your gates” (7"7pwa TwR), along with
the immigrant, orphan, and widow.
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plicit reference to local Levites,” postulates Richard Nelson, “may seek to
cushion the negative economic effect of centralization on this group, in
that the former use of the tithe to support the local sanctuary had been
eliminated (see 12:12).”%0!

Distinct are the purposes of the annual and triennial tithes. On a yearly
basis every paterfamilias and his household needed to come into YHWH’s
centralized presence to eat the tithe from their harvest (grain, wine, oil)
and firstborn livestock (from herd and flock). Satisfaction and delight
characterized this meal. Its purpose was to engender fear of YHwWH (v. 23),
that is, to indelibly and tangibly impress on the bét-’ab members that
YHWH their God was the source of their fertility and satiation. On a trien-
nial basis, the paterfamilias was reminded that removing a portion of pro-
duce that could have supported his own bét-’ab and giving it away to land-
less individuals — Levite, 13, orphan, and widow — incites YHWH’s blessing
of enduring productivity (v. 29).

3.1.6. Deut 16:10-14

TADR I 7272 WK NN WK TT NAT NOA THOR MY myaw an nm

DI M 2P wa awR M5 TNARY TTAPT TR TI ANK TAOR M 185 nnn

DY 1AW 12WH TROR I N2 WK DIPRA T3P TWR INYRM

AORM DPAATNR WP NANWI 0¥Ra 07 TapTa NN

TAPU 733N THORA DY NYAW 75 nwyn naon an

TIWWA WK INORM DI M MO TRART TP TN T3 ANK TN NNRR

10 Then you shall celebrate the feast of Shavuot to YHwH your God with a tribute of a
freewill offering from your hand, which you must give as YHwWH your God blesses you;
and you must rejoice before YHwWH your God, you and your son and your daughter and
your male and female servants and the Levite who is within your gates, and the immi-

101 Nelson, Deuteronomy, 186.

102 In v. 11 the reconstructed, original form of 4Q30* reads 727pa [...] Twr 1Y
29pwa[m] “[and the] Levite who was in your gate [...] in your midst”: Eugene Ul-
rich, ed., The Biblical Qumran Scrolls: Transcriptions and Textual Variants (VTSup
134; Leiden/Boston: Brill, 2010), 213. A scribe altered 4Q30* (drawing a line
through it and writing above it) to read: "%729pa WK nanbRm oM M) “[and
the] Levite, the immigrant, the orphan, the widow who is in your midst” (with GB,
TN). MT, with Smr, G, T, S, V, reads: Wy mnbxm 0 am 7pwa WwR 1Hm
7292 “and the Levite who is in your gates, and the immigrant, orphan, and widow
who are in your midst.” The secondary form of 4Q30 is more than likely a harmoni-
zation with the first part of 16:14 (nanbxm o 2am 7pwa Wk nHm). The origi-
nal, reconstructed form of 4Q30* is the lectio difficilior since it contains [o]>7pwa
(against MT Tpwa) in the midst of a string of 2m singular enclitic pronouns, and
since [o]a7ywa never occurs in D (but 7pwa occurs frequently). Should the lectio
difficilior 4Q30* (G®; TV) be preferred to MT with its strong supporting external evi-
dence? MT, after all, may have harmonized with 7 pwa in v. 14. One cannot answer
this categorically, and the exegetical significance of 4Q30* is elusive.
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grant and the orphan and the widow who are in your midst, in the place where YHwH
your God chooses to establish his name. 2 You must remember that you were a slave in
Egypt, and you must be careful to observe these statutes. ** You must celebrate the feast
of Sukkoth seven days after you have gathered in [the produce] from your threshing floor
and your winepress; ** and you must rejoice in your feast, you and your son and your
daughter and your male and female servants and the Levite, immigrant, orphan and wid-
ow who are within your gates.

Preceding this passage, 16:1-8 details Pesach regulations, which are dis-
cussed in a later chapter (85.2.1.2). Significant here is that the emphasis on
a centralized Pesach continues in the form of centralized Feasts of Shavuot
and Sukkoth (16:2, 5, 6, 7, 11, 15, 16).19 A subscription of the three feasts
underscores that males were primary gift-bearing devotees:

AN MIRAN AT N2 WK DIPAA TAYR I I8 AR TIOH0 AR WA onys vy

Op™ MY 39 NKR AR KDY N0 3121 Myawn

157103 WK TADKR I 027933 17 NINND WR

6 Three times a year all your males must appear before YHwH your God at the place that

he will choose: at the feast of Unleavened Bread, at the feast of Shavuot, and at the feast

of Sukkoth. They must not appear before YHwH empty-handed. " Every man must give
as he is able, according to the blessing of YHwWH your God that he has given you.

The celebrants are listed in identical order in the feasts of Shavuot and
Sukkoth (vv. 11, 16):

ight

T

T

TN

TONRRY

TYWa R Hm

MINORM DI A
THYWA/7a9pa TWR

The addressee is the 2ms subject, implied [nnni] and expressed [AnK]
(vv. 11, 16), and would have likely included one’s wife (see 5:14; n. 17
above). All celebrants are interrelated by the recurring proclitic conjunc-
tive 1,1 and secondary celebrants are syntactically related to the address-
ee. As argued above for the Sabbath celebrants (see §3.1.2), the implied

103 For centralization phraseology in D, consult: Weinfeld, Deuteronomic School, 324-
26.
104 Arnold and Choi, Hebrew Syntax, 146.
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author distinguishes between those within the paterfamilias’ bét-’ab, here
marked solely by 7 — “your son, your daughter, your male servant, your
female servant” — and those outside the bét-’ab, marked by restrictive rela-
tive clauses with the enclitic 7: “the Levite who is within your gates, and
the immigrant, orphan, and widow who are in your midst/gates.” The orig-
inal form was likely v. 11, the feast of Shavuot, where the author qualifies
both the Levite “who is within your gates” (7*ywa 2wK) and qualifies the
93, orphan, and widow “who are in your midst” (7272 “WR). Verse 14 re-
duces the two nominal clauses to one: “the Levite, the immigrant, orphan,
and widow who are within your gates” ( W& mInbRM DM 3 Hm
TPWa).

In v. 11 the prepositional phrase in MT 7372 “in your [sg.] midst” is
supported by Smr (731p3); 4QDeut® (737p3); S (waxea); and TO (a7
“who is between you [sg.]”).1% Against this reading, G, V, and Targum
Pseudo-Jonathan (T™) all contain a plural “you” (retroverted D3a7pa), but
MT should be slightly preferred.’% The significance of MT is difficult to
determine since D’s final form vacillates between singular and plural 2™

105 Regarding 7a7pa in 4QDeut®, Ulrich (Qumran, 213) flags the a2 and 7 in this frag-
ment as possible and probable letters, respectively; 31p are certain letters.

106 The enclitic pronoun is plural in the following witnesses: G (¥ év ouiv); V (vobis-
cum); and T (pawarT). T™ betrays a free translation independent of V and G since it
employs 2" plural pronouns throughout the verse. T™ betrays free translation and may
not be a separate Vorlage to MT. V appears to be dependent on G since they both shift
mid-verse from singular pronoun usage to plural. Since this shift is not easily explained
by unintentional error or translation liberty, G, V, and T™ represent the lectio difficilior.
Perhaps more importantly, this prepositional phrase occurs elsewhere in D. In MT the 2m
plural, enclitic pronoun occurs only once (0229p3a; 1:42), but with a singular pronoun, 11
times (737p3; 6:15; 7:21; 13:2, 12, 15; 17:2; 19:20; 23:17; 26:11; 28:43). MT (with Smr,
4Q30, S, T° may have assimilated to the typical singular pronoun (especially, 23:17;
26:11; 28:43). However, MT may be original, and G’s reading a translational preference
since elsewhere when MT reads singular (729p2), G reads at times singular (év ooi: Deut
6:15; 7:21; 13:2; 17:2; 26:11; 28:43) and other times plural (év duiv; 13:12, 15; 19:20;
23:17)! Thus, G may have assimilated to the plural form employed in 13:12, 15; 19:20;
23:17. Furthermore, the clause in G (with VV and TP), % & Opiv év 76 témw, may be retro-
verted: Dpna ©o37pa. In Assyrian script kaph, mem, and bet are confusable letters
(Emanuel Tov, Textual Criticism of the Hebrew Bible [2d ed.; Minneapolis: Fortress,
2001], 245). Pre-Persian square script and some Persian square scripts do not distinguish
between non-final and final kaphs, and since both relevant words end in mem, the scribe
of MT may have skipped over the first word’s final mem (haplography). Conversely, the
G translator may have inserted a final mem by association with the similar-looking con-
sonants (like dittography) and the mem in the second word. Based on the cumulative data,
MT is preferable.
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person, personal pronouns for historically debatable reasons.®” The em-
phasis here, as is found elsewhere (23:17; 26:11; 28:43), may be on the
audience as individual constituent members of the community (rather
community as a collective whole) accountable to care for the “immigrant,
the orphan, and the widow who is/are in your [sg.] midst” (727p2 TUR).
Likely the indefinite relative particle 2w refers back not only to the wid-
ow, but to all three members of the triad (cf. 26:11; 28:43).1%8

The addressee was to present a freewill offering, as he was able, at the
central sanctuary and rejoice (vv. 10, 16-17), but the other listed celebrants
were solely to rejoice (nnw; vv. 11, 14). “The festal pilgrimages and their
joyful pilgrimages,” Moshe Weinfeld notices, “seem to be designed almost
only for the benefit of the poor (16:11 and 14).”2% The celebrants included
the Levite, immigrant, widow and orphan, ostensibly conjoined as a tetrad
(see 83.1.9 on 26:12, 13). The Tay-Egypt formula is used to motivate obe-
dience to n58n D'pnn “these statutes,” namely, the prescriptions for the
feast of Shavuot (vv. 9-11). Israel’s recollection of their status as forced
laborers in Egypt magnifies their joy in YHWH and his present blessing on
their crops (see §4.4.2).

The language used to motivate observance to the feast of Sukkoth is
YHwWH’s forthcoming blessings on Israel’s agrarian efforts, resulting again in
Israel’s joy (v. 15). The 23 joins the landowner, Levite, orphan, and widow in
meditating on Israel’s past suffering and YHWH’s present and imminent boun-
ty. The 25’s subjective religious attitude, however, is not in view here or else-
where in D, only his objective inclusion in God’s people, as von Rad has no-
ticed: “Es muR betont werden, daf? im Dt. jeglicher Hinweis auf die subjective
religiose Einstellung des =3 als einer Bedingung der Eingliederung fehlt. Was
das Dt. allein mit groRer Emphase fordert, ist deren objective Einbeziehung in
das Gottesvolk.”*® This inclusivity in 16:10, 14 envisions the 1 as a full and
equal member in the cultic harvest celebrations of, what Braulik calls,
YHWH’s family: “Sie sind zu den Hohepunkten des Bauernjahres, wenn sich
ganz Israel zu den Erntefesten im Heiligtum von Jerusalem versammelt, eben-

107 G. Minette de Tillesse, “Sections ‘tu’ et sections ‘vous’ dans le Deutéronome,” VT
12 (1962): 29-87; E. W. Nicholson, Deuteronomy and Tradition: Literary and Historical
Problems in the Book of Deuteronomy (Philadelphia: Fortress, 1967), 18-26.

108 Does the attributive prepositional phrase in G (% &v dpiv) modify % yjpa “the wid-
ow,” since the first two members, the 93 and the orphan, are masculine (6 mpoohAutog xal
6 dpdavog)? Alternatively, the article » in the attributive phrase (% év Ouiv) was attracted
to the gender of # x%pa, but modifies all three triad members.

109 Weinfeld, Deuteronomic School, 290.

110 Gerhard von Rad, Das Gottesvolk im Deuteronomium (BWANT 47; Stuttgart: W.
Kohlhammer, 1929), 46.
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falls als volle und gleichberechtigte Glieder der »Familie Jahwes« einzula-
den.”* Even if this is true, the integration of the = at these celebratory feasts
should be viewed as a byproduct of the DC’s humanitarianism, rather than as
the 13’s entrance into covenant with YHWH, as we encounter him in the epi-
logue ceremonies (29:8-12; 31:10-13).

3.1.7. Deut 23:2-9

MY 57pa N22W M1 RITTPIRE RARY

M 5apa 1h R2RY PR MT 03 M HApa nn 8RR

O9W-TY M Hnpa 0nY RRY MPRY T DI MY HAPA AR WY KR

DPYa IR T'HY N0 WK 0IRAN DINREA 77T 0A21 DAY DINR INTPRY WK 13T

T55pY B3 BIR 1Nan NPaTa

I 720K 3 12725 A59pnTRR 5 TR M 7o DpYatHr pawh TSR M NARRN

TR

ooy -3 onavt onbw waThTRY

1IN NN 9370 IR AYNNTRY RIT TNR 73 NTR APNNRY

2my Hapa ond K2 WHY 1T 0AY 1TOPWR D33

2 No one with crushed or severed genitals may enter the assembly of YHwH. * No one

born of an illicit union may enter the assembly of YHwH. Even to the tenth generation,

none related to him may enter the assembly of YHwWH. * No Ammonite or Moabite may

enter the assembly of YHwWH. Even to the tenth generation, none of them may ever enter

the assembly of YHwH, ° because they did not meet you with food and with water on the

way, when you came out of Egypt, and because they hired against you Balaam the son of

Beor from Pethor of Mesopotamia, to curse you. 8 But YHwH your God was not willing

to listen to Balaam; but YHwWH your God turned the curse into a blessing for you, because

YHwWH your God loved you. 7 You shall not seek their peace or their prosperity all your

days forever. 8 You must not abhor an Edomite, for he is your brother. You must not ab-

hor an Egyptian, because you were an immigrant in his land. ° Children born to them of
the third generation may enter the assembly of YHWH.

3.1.7.1. Introductory Issues

A 13 figure residing in Israel is not mentioned in this pericope, only Israel
as a 7 in Egypt (v. 8). However, defining mn* 5np “the assembly of
YHWH” and the non-Israelites in 23:2-9 arguably opens an essential win-
dow into the socio-ethnic currents surrounding the =3 in D. Like the ampli-
fied discussion of 10:17-19, an extended discussion of 23:2-9 is in order.

In the unit, three ethnicities are prohibited generally from entering
(x20-85), and one class permitted, or invited, to enter (on% X2') into “the
assembly of Yahweh” (7 5np). Those precluded are men with crushed or
severed genitals (v. 2), people born from an illegitimate sexual union (v.
3), and the first through tenth generation Ammonite and Moabite (A-M

111 Braulik, Studien zum Deuteronomium, 82-3.
112 For the primary text critical issue in this passage, see n. 115 below.
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when used collectively) (vv. 4-7). The A-M are excluded because of their
adversarial, historical treatment of Israel on the way to Canaan.!® Con-
versely, the third generation Edomite and Egyptian (E-E when used collec-
tively) are permitted to enter mim° 5np; the Edomite was permitted because
he is Israel’s relative, the Egyptian, because Israel resided as a 2 in his
land.

A. D. H. Mayes believes the unit is comprised of laws from disparate
origins.'* According to Heb. versification, he designates vv. 3b, 4b, and 9
as later additions, vv. 5b-7 as the hand of the “deuteronomic legislator,”
and v. 5a as later than Deuteronomy 2. Verse 3b and 4b — “even to the
tenth generation, none of his descendants may enter the assembly of
YHWH” — may indeed be intensifiers added later.!*™> However, v. 8 by itself
is disjunctive (with vv. 2, 3a, 4a), and needs v. 9 to complete it. Verses 5b-
7 may be from a “deuteronomic legislator” since deuteronomic themes of
cursing, YHWH’s love for Israel, and disdain for the disapproved nations
are present. However, nothing in verses 5b-7 is incompatible with the
23:2-9 unit, and therefore, it is simpler to regard the entire pericope as a
unified composition (with the plausible exception of the intensifiers of
verses 3b and 4b). Verse 5a may be later than Deuteronomy 2, following
Mayes. In v. 5a the rationale for excluding the A-M is their treatment of
Israel on its Transjordanian migration: “because they did not meet you
with food and water on the way when you came out of Egypt, and because
they hired against you Balaam, son of Beor, from Pethor of Mesopota-

113 3, G. McConville (Deuteronomy [AOTC 5; Leicester: Apollos; Downers Grove:
InterVarsity, 2002], 348) observes that Deut 23:4-9 “may relate to the Abrahamic formu-
la by which nations are blessed or cursed according to their attitude to Abraham’s de-
scendents (Gen 12:3).”

114 Mayes, Deuteronomy, 314. Otto (Das Deuteronomium, 232) identifies a core tradi-
tion of prohibitives that exclude persons from the assembly of YHwWH (23:2, 3a, 4a, 8 [9])
and to this core was added the deuteronomic elements of vv. 3b, 4b, 5-7: 232.

115 G contains the minus in v. 3b, against MT’s plus: ™M Hnpa 1% 828 ™rivy M7 o3
The Q fragments of ch. 23 provide no assistance here (Ulrich, Qumran, 221). Origin’s re-
cension translates v. 3b with an asterisk to match MT. Hempel (BHS, 326) proposes all
three statements, vv. 3b, 4b, 9, should perhaps be deleted. John Weavers (Notes on the
Greek Text of Deuteronomy [SBLSCS 39; Atlanta: Scholars, 1995], 364) is more likely
correct that the “LXX’s parent text was defective due to homoioteleuton.” Homoioteleuton
here is supported by the fact that G does translate the second and third augmenting state-
ments: gwg dexdTyg yeveds obx eloeAedoeTal eig éxxdnoiay xuplou xal €wg elg Tov aldva (V.
4b); viol éav yevnB&aw adtols yevea Tpity eicereboovtal gig éxxdnaiav xupiov (v. 9). Alter-
natively, G’s Vorlage may have been distinct from proto-MT, suggesting the possibility of
a redactional history; that is, the expression “Even to the tenth generation, none related to
him may enter the assembly of YHWH” (v. 3a), and those like it in vv. 4b, 9, may be later
additions to this mm Sap law collection (a la Mayes).
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mia.”*® In contrast, Deut 2:29 states that the “sons of Esau” and the Moab-
ites did supply food and water for Israel on its Transjordanian journey, and
in 2:9, 19 YHWH commands: “Do not harass Moab and do not provoke
them for war” (Ann5n D2 BAN-HR1 aRIN-NR T¥n-5R) and “The sons of
Ammon, do not harass them or provoke them” ( 93nn-5&1 0axn-58 PNy "1
pa). Even if 23:5a — or more likely all of 23:2-9 — was a later addition,
Deuteronomy 2 and 23 are yet compatible: Israel could obey the prohibi-
tion of seeking Ammon’s and Moab’s peace and prosperity (23:7) by by-
passing their land (2:9, 19) and barring them from entering /i 5ap
(23:4).

In sum, aside from intensifying phrases in verses 3b and 4b, which may
be supplementary, Mayes unnecessarily fragments the 23:2-9 unit. Instead,
we should observe the dual purpose of the text, as Eckart Otto notes, to
permit a selective admission into mn> 5np, but also to protect DtrH’s no-
tion of Israel’s holiness as found first in D’s dietary and war legislation
(14:1-21; 20:1-20; 21:10-14; 23:10-15).1'" Otto believes the community
law of Deut 23:2-9 marks the work of late postexilic Scriptural authors
carrying on the tradition of the prophetic corpus.'® However, Ramirez
Kidd offers a possible reason to regard this text, at least 23:8, as exilic:
contrary to deuteronomic convention (Israel = central, 23 = peripheral),

116 Most interpreters believe the rationale for excluding Amonites and Moabites from
M Snap is rooted in their antagonistic interactions with the Israelites when they traveled
from Egypt to Canaan (Deut 23:5-6; 2:9; 2:26-37 [esp. 2:28-29]; Numbers 22-24 [esp.
23:5-10]). Most notably, Ammon (absent from Deut 2:29) was inhospitable toward Israel,
and Moab hired Balaam to prophesy against Israel. Subsequent to Israel’s Transjordanian
journey, tensions between Israel and A-M continued (Jud 3:12-13; 10:7-8; Isa 15-16; Jer
48; Ezek 25:8-11; Amos 2:1-2; Jer 49; Ezek 25:2-10; Amos 1:13; Zeph 2:8-9; 2 Sam 8,
10; 2 Kgs 3). lan Cairns (Word and Presence: A Commentary on the Book of Deuterono-
my [ITC; Grand Rapids: Eerdmans; Edinburg: Handsel, 1992], 202) argues that the ra-
tionale for exclusion was also religious, that is, Ammonite (and likely Moabite) fertility
rites became a snare to Israel (see Jud 10:6) and Moabite worship resembled Canaanite
(Moabite Chemosh, ‘sun,’ like Canaanite Ashtar, ‘morning star’). Craigie (Deuteronomy,
297) posits the rational that the A-M “were believed to be descendents of the incestuous
relationships between Lot and his two daughters (Gen. 19:30-38). This point may suggest
a link between the prohibition in these verses and that contained in v.3.” Craigie (Deu-
teronomy, 298) also observes that “Israelites were also forbidden to negotiate political
treaties with Ammon and Moab. The language employed in v. 7 (peace, friendship) re-
flects directly the terminology of Near Eastern political treaties.”

117 Otto, Das Deuteronomium, 230-32.

118 Otto, Deuteronomium im Pentateuch, 232 n. 314. Similarly, Achenbach (“gér,” 35)
postulates: “From these instances we get the impression that, as a result of the exilic ex-
periences of Israel, the attitude concerning the status of the gerim has changed during the
early postexilic period, because Israel had to remember its own status as gér during the
exile and afterwards, as it was unable to achieve any political sovereignty again.”
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here and in 10:18-19, the 11 is central to the community and the Israelites
are peripheral (in a foreign land) (see §4.5). Whatever the transmission his-
tory of Deut 23:2-9, this unit achieves a broader canonical purpose, as |
will argue below (see §3.3).11°

3.1.7.2. What is /7777° 57 in 23:2-9?

This study attempts to answer two questions: What is n1n* 5ap in
23:2-9? and Who are the non-Israelites in 23:4-9? Scholars have of-
fered four definitions of min 5np in 23:2-9, each spawning deriva-
tives: one, the entire Israelite community?°; two, all male, full citi-
zens in the army, as well those in the cultic and political congrega-
tion;'?! three, full members of the worshipping community;!? and

118 Ramirez Kidd (Alterity, 87) notes the proposals for a pre-exilic provenance for
23:2-9: “No agreement exists, however, concerning its possible date. Suggestions have
included the era of Solomon, the period of Hezekiah and Manasseh, the seventh century
and the last years of Zedekiah.”

120 «ham” (HALOT 2:1079-80): the contingent of Israel, namely, “the op equivalent to
M H5np Yahweh’s contingent.” Calum M. Carmichael (The Laws of Deuteronomy [ltha-
ca and London: Cornell University Press, 1974], 171) roots this view of mm» 5mp in the
Genesis 49 tradition when Jacob commands his sons to gather into an “ideal brother-
hood.” Walter Brueggemann (Deuteronomy [AOTC 5; Nashville: Abington, 2001], 227)
believes the phrase reflects the deuteronomic motif of the holy, covenant community de-
voted entirely to YHWH. Thus, “The emergence of ethnic consciousness in the list [Deut
23:4-9] indicates the unsettled way in which the ‘Holy People of YHWH’ is variously
understood covenantally (theologically) and ethnically.” Similarly “membership in the
congregation,” and “assembly, that is, the covenant community,” is suggested by Manley
and Millar, respectively: G. T. Manley, The Book of the Law: Studies in the Date of Deu-
teronomy (Grand Rapids: William B. Eerdmans, 1957), 110-112, 166; J. Gary Millar,
Now Choose Life: Theology and Ethics in Deuteronomy (Grand Rapids/Cambridge: Wil-
liam B. Eerdmans, 1998), 137-138, 152.

121 «“Unter dem gehel jahweh ist die Gesamtheit der mannlichen Vollbirger im Hee-
resaufgebot sowie in der kultischen und politischen Versammlung zu verstehen”: Kurt
Galling, “Das Gemeindegesetz in Deuteronomium 23” in Festschrift Alfred Bertholet (ed.
Walter Baumgartner, et al.; Tubingen: J.C.B. Mohr [Paul Siebeck], 1950), 178. Derived
from Galling’s definition are: “The fully enfranchised male citizens not only in cultic
gatherings in the narrow sense, but also in the military levy” (A. D. H. Mayes, Deuteron-
omy [NCB; London : Oliphants, 1979], 315); “The cultic levy (the Norse Thing) of the
free men, whether for purposes of war or for the annual feasts, that is to say, for events at
which the sacral union of the tribes appeared in full array,” and the particular levy, 5np
mm, only included YHwH worshippers who enjoyed full participation in the cultic com-
munity’s practices (Gerhard von Rad, Deuteronomy [OTL; Philadelphia: Westminster,
1966], 146); “fully enfranchised male citizens who are eligible for cultic participation
and also for military service” (van Houten, Alien, 99); “der kultischen JHWH-
Versammlung” (Otto, Das Deuteronomium, 232).
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four, the sanctuary of YHwH.'?® The first three definitions | critique
and modify by virtue of my own proposal below, and the last defini-
tion, YHWH’s sanctuary, is unjustifiably restrictive.?*

The phrase mm 5ap is found in D only in ch. 23, but here it occurs six
times in eight verses (23:2, 3[2x], 4[2x], 9). Even though the construct
chain min* Hnp serves as a Leitwort throughout 23:2-9, its recurrences do
not clarify its meaning since it is a terminus technicus with a dearth of con-

22 Christopher Wright (Deuteronomy [NIBCOT 4; Peabody, Mass.: Hendrickson,
1996], 247) defines m* 5np as the “assembly of those who belong fully to the covenant
community and gather for worship, for the reading of the law, or for festivals.” This
community “is not quite coextensive with the whole nation, which includes various peo-
ple who are not full members of the worshipping community.” Likewise Gary Hall (Deu-
teronomy [Joplin, Mo.: College, 2000], 343) writes “the assembly [of Yhwh] was not
synonymous with the whole nation of Israel but referred specifically to those people who
were full-fledged members of the covenant community... The assembly referred to here
is likely the community of Israel gathered in worship at festivals and other special occa-
sions, or a similar assembly gathered to make public decisions. This law is not addressing
the issue of who may be a member of the nation, but the issue of who may enter the
community as it was gathered to worship the holy God.” Craigie (Deuteronomy, 296-97)
also delineates the entire Israelite nation from > 5np, or what he calls ‘true’ Israel. The
former included “resident aliens and others who, though a part of the community, were
nevertheless not full members of it,” whereas the latter “shared in the worship of the
Lord.” McConville (Deuteronomy, 347) says mn* 5np anticipates “the assembly at wor-
ship in the land.”

123 Saul M. Olyan, “Stigmatizing Associations: The Alien, Things Alien, and Practices
Associated with Aliens in Biblical Classification Schemas,” in The Foreigner and the
Law: Perspectives from the Hebrew Bible and the Ancient Near East (BZAR 16; ed. R.
Achenbach, R. Albertz, and J. Wohrle; Wiesbaden: Harrassowitz, 2011), 18 n. 3.

124 QOlyan (“Stigmatizing Associations,” 18 n. 3) claims that, “The ‘assembly of
Yhwh’ (mm 5np) is likely a reference to the sanctuary, as the earliest interpreters of this
text suggest (e.g., Lam 1:10; Isa 56:1-8; Neh 13:1-3).” First, it is not clear that Isa 56:1-8
interprets the mn> 5ap unit of Deut 23:2-9, or vice versa. Second, Lam 1:10 does appear
to be genetically related to Deut 23:2-9, but it is an “unwarranted restriction of the se-
mantic field” to conclude that because Lam 1:10 has the restricted meaning “sanctuary”
(7% 5np “your assembly” in synonymous parallelism with 7wTpn “her sanctuary”) so also
must Deut 23:2-9. Rather, other biblical usage and the context in D suggest Deut 23:2-9
cannot be restricted to the “sanctuary” (see 3.1.7.2). For this exegetical fallacy, see D. A.
Carson, Exegetical Fallacies (2d ed.; Grand Rapids: Baker, 1996), 57-60. The case is
similar for Neh 13:1-3. H. G. M. Williamson contends that Deut 23:2-9’s law for 5np
M, meaning something like “the people gathered for worship” (or “sacral gatherings™),
was applied in Nehemiah 13 to the specific instance of foreigners in the temple: Ezra,
Nehemiah (WBC 16; Waco, Tex.: Word, 1985), 385-86. Thus, “sanctuary” in Neh 13:1-3
is a particular application, but not the only application, of Deut 23:2-9 (see §3.1.7.3 be-
low for other applications of Deut 23:2-9 in Ezra 4:1-3, 7:12, 25-26 and the book of
Ruth).
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textual indicators.'?> For instance, although we can confidently assert that
5P most often means ‘contingent’ or ‘assembly’ and is definite (since M
is definite), what is the meaning of the genitive construction?'?® The best
options are descriptive, possession, source, and subjective, as explained
respectively: the assembly characterized by YHwWH, possessed by YHwWH
(YHWH’s assembly), dependent on/derived from YHwH, or those whom
YHWH assembles. One path beyond the impasse of comprehending 5np
M might be literary placement. The mn* 5ap unit is situated between
laws concerning marital and sexual ethics (22:13-23:1) and personal hy-
giene in Israel’s army camp (23:10-15).12" Some regard this larger unit,
22:13-23:19, as an explication of the Decalogue’s sixth word, “You shall
not commit adultery” (q83n &5[1] in Deut 5:18; Ex 20:14), in which case
23:2-9 delineates the unadulterated assembly of YHwH,? but this under-
standing cannot be validated.?°

125 Robert Alter (The Art of Biblical Narrative [New York: Basic Books, 1981], 92)
defines Leitwort — which is not limited to the narrative genre — as “a word or word-root
that recurs significantly in a text, in a continuum of texts, or in a configuration of texts,”
and through its recurrences one ideally apprehends the meaning of the text more lucidly
or profoundly.

126 A b5ap has various expressed purposes (i.e., battle, summons to court, feasts, wor-
ship), constituents (i.e., Israel, non-lsraelite enemies, post-exilic cultic community, re-
turning exiles, crowds, the dead), places (i.e., in the wilderness), and times (i.e., specified
date).

27 McConville (Deuteronomy, 348) believes mm» 5np (23:2-9) has military connota-
tions because of the subsequent laws of personal hygiene in Israel’s army camp (23:10-
15). Against this view, the setting of 23:2-9 is mm» 5np (v. 2, 3, 4, 9), but that of vv. 9-14
is mnn “army camp” (vv. 10, 11[2x], 12, 13, 15).

128 Stephen A. Kaufman, “The Structure of the Deuteronomic Law,” Maarav 1 (1979):
105-58; Georg Braulik (“Die Abfolge der Gesetze in Deuteronomium 12-26 und der De-
calog,” in Das Deuteronomium. Entstehung, Gestalt und Botschaft (ed. Norbert Lohfink;
BETL 68; Leuven: University Press, 1985), 252-72; Dennis Olson, Deuteronomy and the
Death of Moses: A Theological Reading (Minneapolis: Fortress, 1994), 99-107. Mark E.
Biddle (Deuteronomy [Smyth & Helwys Bible Commentary; Macon, Ga.: Smyth &
Helwys, 2003], 342) summarizes: “Not only is adultery improper, but “thou shalt not
adulterate at all.” Significantly, this viewpoint finds expression in a number of themes
that link this otherwise disparate collection of laws. Cloth and various articles of cloth-
ing, instruments of modesty, figure prominently. Issues pertaining to sex and gender are
central. The concern for order, which is tantamount to holiness, underlies each and every
legal case. The explication deals with three spheres in which ‘adulteration” must be
avoided: in nature (22:9-12), in human sexual relations (22:13-30 [Heb 22:13-23:1]), and
within the cultic community (23:1-18 [Heb 23:2-19]).”

129 This is plausible since the preceding laws relate to preserving life (22:1-8), that is,
the fifth word, and the following laws relate to respecting others’ property (23:25), that
is, the seventh word. This rubric cannot be applied rigidly; for example, how to treat an
escaped slave (23:15-16) cannot be regarded as an application of the prohibition of adul-
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This study will proceed with a concise syntactical analysis, followed by
an investigation of usage outside D and alignment within D. Each time the
phrase occurs in ch. 23, it follows the formula “X [sg.] must not enter the
assembly of YHWH” (min 5apa...x27R5) (V. 2, 3, 4). The pattern deviates
in 23:9 with the Edomites and Egyptians (23:8-9): “Children born to them
of the third generation may enter the assembly of YHWH” ( 1751-TwR 072
M apa onb 82 whw 1T onb). The spatial sense of the preposition 2
designates the goal of the movement of the verb K1a: “enter in/into the as-
sembly of YHWH.”®? Moreover, the negative particle 8% with the imperfect
K82 commands a general or permanent prohibition (vv. 2, 3, 4), whereas
N2 in v. 9 carries the jussive nuance of permission, or even invitation, 3!
The formula in toto expresses a contingent into which individuals are pro-
hibited generally from entering (vv. 2-4) or are permitted or invited to en-
ter (v. 9). Thus, the composition of the mn* 5np fluctuated socio-ethnically
depending on the profiles of those subsequently admitted or excluded.

Outside D, mn* 5np occurs in Micah 2:5, Num 16:3, 20:4, and 1 Ch
28:8.1%2 Micah 2:5 reads, “Therefore no one will cast a lot cord for you in
the assembly of YHWH” (min® 5npa Y32 Han 7hwn 15 kY 129).58 The
book of Micah has been shaped by alternating oracles of judgment (1:2-
2:11...3:1-12...6:1-7:7) followed by oracles of salvation (...2:12-13...4:1-

tery. One might say the M 5np unit is preoccupied with maintaining an assembly ‘una-
dulterated’ by men with crushed or severed genitals, illegitimate children, Amonites,
Moabites, and first and second generation Edomites and Egyptians. Yet, to stretch the
semantic domain from physical and spiritual adultery to adulterated clothing, nature,
community, etc., is an unlikely extension of the Decalogue’s sixth word.

130 Waltke and O’Connor, IBHS, 196.

181 Arnold and Choi, Hebrew Syntax, 63-64, 137.

132 Gary Hall (Deuteronomy, 343) states that the i 5mp phrase occurs outside D as “the
assembly of the LORD gathered to conduct business (Micah 2:5), crown a king (1 Kgs 12:3), do
war (Judg 21:5, 8), adjudicate legal cases (Jer 26:17), or worship (Joel 2:16).” Unfortunately
this is a misleading statement since 1 Kgs 12:3, Jer 26:17, and Joel 2:16 are not references to
i 5np, but to Hxwr Hap and oyn Snp~Ha-Hr and Snp, respectively. In Jdgs 21:5, 5ap and mine
are not in a genitive relationship; translated “Who did not come up in the assembly from all the
tribes of Israel to Yahweh?” (mmr=5x S8 *0aw-5an Hnpa nHy-xRY WK 0; LXX shares MT’s
word order: Tig 6 un dvaPas év T éwdola éx Taodv Guriv Topand mpos xUptov). Since it is
likely that mm»-5% modifies nby-85, rather than 581 *vaw-5am, most English translations
smooth out the word order, “Who from all the tribes of Israel has failed to come up to the as-
sembly of YHWH?” (JPS Tanakh; NET; NASB). The problem with Gary Hall’s data (1 Kgs
12:3; Jer 26:17; Joel 2:16) is not that these occurrences of 5mp definitively do not inform 5np
mi in Deuteronomy 23, but that their pertinence is unclear.

133 Since m* Hp occurs in Micah 5:2, Kurt Galling believes the phrase within Deu-
teronomy 23 is pre-deuteronomic: “Das Gemeindegesetz,” 178.
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5:4...7:8-20).1%* Within the first judgment oracle, 2:5 asserts that no one
will assign the guilty party, identified as apy*~n"a “the house of Jacob” in
v. 7, land within or among i 5np.** Here min» Snap signifies a larger
consortium of God’s people in the future that enjoyed land allotment. 1
Chr 28:8 uses min* 5np in David’s charge to his son Solomon: “So now, in
the sight of all Israel, the assembly of YHWH” ( 5ap SR 53 v any
). First, mn» 5ap is in apposition to leadword S8 w =53 “all Israel.”
Probably mn» 5np identifies the bearer of the collective, though personal,
name S8 w1 -52; all Israel functions in the role of the assembly of YHwH.¢
1 Chr 28:8 also contains parallelism:

So now, in the sight of all Israel, the assembly of YHWH (min* 5np Sxw =52 1pb),
and in the hearing of our God (1°1& 31821), observe and seek...

“In the hearing of X” is an idiom for “in the presence of X” (i.e., Deut
31:11). If synthetic parallelism is intended, “in the hearing of our God”
completes the idea of “in the sight of all Israel, the assembly of YHWH.”
God’s presence marked his people’s assembly.

In Num 16:3, Korah, his cohorts (16:1), and 250 “leaders of the congre-
gation, chosen in the assembly, men of renown” (16:2) assail Israel’s di-
vinely appointed leaders. They assembled together against Moses and Aa-
ron, saying, “You have gone far enough for all the community are holy,
every one of them, and YHwH is in their midst; so why do you exalt your-
self above the assembly of YHWH [ 5np-5p]?” The preposition 5y func-
tions adversatively in the beginning of the verse (“against Moses and
against Aaron”), but here 5p functions spatially: the accusers oppose Mo-
ses and Aaron not for acting against mn* 5np (unless the accusers per-
ceived 15:32-36 and 15:37-41 antagonistically), but for lording their au-
thority over or above mn* 5ap. Thus mn» 5np is a metonym for the entire
community of Israel, every member of which, says the Korah accusers, has

134 Brevard S. Childs, Introduction to the Old Testament as Scripture (Philadelphia:
Fortress, 1979), 431.

135 Ralph Smith, Micah-Malachi (WBC 32; Dallas: Word Books, 1998), 25; against
Carmichael (Laws of Deuteronomy, 172 n. 25) mi* 5ap in 2:5 is not tantamount to
apy*-na “the house of Jacob” in 2:7. Instead, rather the implied subject of the verbal
construction in 2:5 “you will not...” — distinguished from the ma* 5ap — has the same
referent as the vocative apy*~na “the house of Jacob” (v. 7).

13 Two other syntagmatic options clarified by Waltke and O’Connor (IBHS, 230-32)
are as follows. One, the appositive provides “further information about the subclass to
which the leadword [as a common noun] belongs,” translated “all Israel, and particularly
within all Israel, the assembly of Yhwh.” Two, the appositive is a name, usually person-
al, that qualifies its identification, translated “all Israel, namely, the assembly of Yhwh.”
It is difficult to conceive of “all Israel” as a common noun (option one) and equally hard
to see M Hrp as a personal name (option two).
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an egalitarian status with YHwWH’s endorsing presence: “all [in] the com-
munity are holy, every one of them, and YHWH is in their midst.”**" The
genitive construct mn* 5np in this context means “the assembly that be-
longs to YHWH” or “the assembly endorsed by (the presence of) YHWH.”
Moses’ rejoinder (16:6-7) and YHWH’s response (16:20-21) shows that
employing the label mn> 5np as a metonym for the Israelite community
endorsed by YHWH does not give Israel impunity. Like Num 16:5, in 20:1-
5 Moses falls on his face, this time with Aaron at the entrance of the Tent
of Meeting, and the glory of God appears to them (20:6). Here the com-
plainers use mn* 5np (20:5) metonymically in place of “the community”
(77, 20:2) and “the people” (oyi, 20:3) and “us” (MMR, 20:4-5). In other
words, the people identify themselves as mi» 5ap in order to intensify the
gravity of Moses’ maltreatment of them. Surprisingly, YHWH demonstrates
that he values “this assembly” (7171 5npn; 20:12) by providing water from
the rock for them (20:7-8, 11), yet Moses’ patience with the people had
depleted (20:10-12).

All four uses of /i 5ap outside D connote the contingent of YHWH’s
privileged people. The privilege in Micah 5:2 was land; in 1 Chr 28:8,
God’s presence. In both Num 16:3 and 20:4, Aaron, Moses, and YHWH do
not deny their accusers’ assertion that m* 5np was privileged, they only
clarify that the privileges did not include egalitarianism or impunity for
assailing YHWH’s appointed leaders. These uses outside D do not limit 5np
M to males, military personnel, or even to a cultic or worship setting (nn.
121-22). This correlates with D’s application of the root 5np to the entire
Israelite community gathered at Horeb (4:10; 5:22; 9:10; 10:4; 18:16),
Moab (31:30), and the central site in Canaan (31:12, 28). The privilege of
those gathered was to hear: the words YHwWH spoke to Moses (4:10; 5:22;
9:10; 10:4), YHwWH’s voice (18:16), the words of this téra (31:11-12, 28);
the words of Moses’ song (31:30).1*® And with this privilege comes the
obligation of obedience to the divine word.*® It appears that this assembly
of YHWH (ch. 23) is not coterminous with the DC’s cultic festival gather-
ings at Sukkoth (16:13-14) and Shavuot (16:10-12). Even if it is an argu-
mentum e silentio that the root 5np never occurs with these festivals, these
festival celebrants do not appear to be fully integrated into the Israelite re-

187 Korah, Dathan, Abiram, On, and the 250 male leaders of the congregation were not
referring to themselves only since they use 3mp (rather than 2mp) pronominal suffixes,
but the whole Israelite community: “all [in] the community are holy, every one of them,
and YHWH is in their midst” (mm* 0221 o'wp 09 ATYn-5a).

1% Otto (Deuteronomium im Pentateuch, 180-84) believes these texts (excluding
18:16), along with D’s Decalogue, are interconnected as the product of the deuterono-
mistic Hauptredaktors of the book of D.

139 E.g., Deut 4:1-2; 6:1-3; 8:1; 11:1-32; 29:9-14; 31:9-13.
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ligious contingent (a la mn* 5np), but beneficiaries of the DC’s YHWH-
centered humanitarianism. 40

3.1.7.3. Who Are the Non-Israelites in 23:4-9?

What is this unit’s Sitz im Leben and how would D classify the Ammonite
(1Y) and Moabite (*arin) (vv. 4-7), Edomite (*nTR) and Egyptian (*xn)
(vv. 8-9)? One view is that these non-Israelites were survivors of herem, or
YHWH war.**! H. Cazalles identifies the A-M and E-E as o3 who were
refugees or captives from Israel’s military campaigns (see 20:1-9; 21:10-
14).242 Deuteronomy 23:4-9, therefore, is “une loi interne permettant
d’incorporer un non-lsraélite au gahal de YHWH, 'un a titre de frére,
I’autre en raison de 1’hospitalité qu’il a témoignée en faveur d’un réfugié,
un ger [13].”**® Certainly kserem did not annihilate the Canaanites (Deut
21:10-14; Josh 2:1-24; 9; Judges 1), perpetuating Canaan’s already hetero-
geneous population, but the A-M and E-E were bordering peoples, not Is-
rael’s enemies in the herem wars in the land of Canaan (Deut 2:1-37;
7:1).% A second view submitted by Kurt Galling is endorsed by Mayes:
“The most likely setting for the laws is border sanctuaries where the ac-
ceptance or rejection of these non-Israelites in Israel’s cultic life would
have been an issue.”'*> A-Ms may have been present at the Mizpah sanctu-
ary (see Judg 10:17) and E-Es at the Beersheba sanctuary, but the generic
membership regulations of the Israelite community would have originated
at a west Jordan sanctuary. The whole collection of laws “may have been

140 The personae miserae 13, orphan, widow are included in these festivals, but not in
ch. 12 among Israelite household members required to offer tithes and offerings (see
§5.2.2.1).

141 McConville (Deuteronomy, 348) writes: “... the question of admission to the as-
sembly is raised at this point, since Israelites would rub shoulders with non-Israelites
during the nation’s life in Canaan. (The incompleteness of the herem, or ‘sentence of
destruction,’ is recognized by both Deuteronomy and the book of Joshua; see on 7:2-3.)
The fact of a mixed population, together with a doctrine of the election of Israel, led to
the reflections on qualification for membership of the assembly found here.”

142 I] en est de méme des lois dites humanitaires en cas de guerre: tratement des cap-
tives (21:10-14), des villes adverses et de la végétation qui les entoure, exemptions de
I’appel au combat (20, 1-9)”: Cazelles, “Droit Public,” 100-101.

143 Cagzelles, “Droit Public,” 100.

144 Galling (“Das Gemeindegesetz,” 180) observes this discrepancy: “Die Einordnung
der unterworfenen kanaandischen Gebiete in der friihen Kdnigszeit bildet keine Analogie
und weist auch da beachtliche Modifikationen auf.” McConville (Deuteronomy, 349)
without arguing for different literary strata between Deuteronomy 2 and 23, writes “... in
Deut. 2:19, which is interested in the fact that Israel has no right to the territory of Mo-
ab, which has also been apportioned by Yahweh....” (italics mine).

145 Galling, “Gemeindegesetz,” 180-81; Mayes, Deuteronomy, 315.
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preserved at Gilgal, Israel’s most significant west Jordan border sanctuary,
where they would have been used in the ritual by which foreigners would
be accepted into the Israelite community.”**® This border sanctuary theory
resolves the issue of Israel’s neighbors seeking admission into mn> 5nap,
but contradicts the evidence that mim* 5ap in D is YHWH’s people assem-
bled. Also, if 23:4-9 condones border sanctuaries, it must represent an ear-
lier stratum that the deuteronomists, against their cultic centralization im-
pulse (chs. 12, 16, 17, et al.), included without modification. Such a view
is unsubstantiated.

Alternatively, were these non-Israelites ©3? Von Rad, followed by
Patrick Miller, suggests that 23:4-9 responds to the question of whether
“those who had perhaps lived for generations as aliens in Israel” could be-
come members of mn> 5np.t4" With respect to the Egyptians, Ramirez
Kidd deduces, “Since Egypt is the only country mentioned in Deut 23:2-9
which is not a direct neighbour of Israel, and the law is concerned with in-
dividual Egyptians and not with Egypt as a nation, the Egyptians referred
to here were probably immigrants.”%*® Christoph Bultmann argues those
seeking full integration to the community of YHWH’ worshippers ( 5np
M) were not of the 93 class, but ™21 “foreigner” class in seventh century
Judah.**® Some o1 were agricultural leaders, like the Judean landowners
with an independent economic existence, who aspired to join /i 5np,
while other o™>21 remained marginal agrarian workers, excluded from the
functions and rituals of YHWH’s people (see 14:21; 15:3; 23:21). Curious is
Bultmann’s parenthetical question, leaving elusive the precise stance of the
Ammonite and Moabite:

Nach der vorgeschlagenen Interpretation kann das deuteronomic gahal-Gesetz als eine
Quelle dafiir gelten, daB im 7. Jahrhundert in der judaischen Monarchie Fremde edomiti-
scher und dgyptischer (sowie ammonitischer und moabitischer usw.?) Herkunft lebten
und in ihrem sozialen Rang den juddischen Grundbesitzern vergleichbar eine selbstandi-
ge 6konomische Existenz hatten.0

Siegbert Riecker is right to infer that foreigners were to be accepted into
i 5np on the conditions that they did not have a bodily condition result-

146 Mayes, Deuteronomy, 315.

47 Von Rad, Deuteronomy, 146. Patrick D. Miller (Deuteronomy [IBC; Louisville:
John Knox, 1990], 175) posits similarly that “references to Ammonites, Moabites, Edom-
ites, and Egyptians have in mind in this instance such persons as may be present as so-
journers within the community of Israel.”

148 Ramirez Kidd, Alterity, 87, see 95.

149 Christoph Bultmann, Der Fremde in antiken Juda: Eine Untersuchung zum sozia-
len Typenbegriff >ger< und seinem Bedeutungswandel in der alttestamentlichen Gesetz-
gebung (FRLANT 153; Géttingen: Vandenhoeck and Ruprecht, 1992), 118-19.

150 Byltmann, Der Fremde, 119.
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ing in the community’s uncleanness (23:2) and that their former communi-
ty had a disposition of blessing toward Israel (23:4-6; cf. Gen 12:3).1% Ac-
ceptance into YHWH’s assembly “kommt einer Anerkennung als Israelit
gleich.”*® Thus, Riecker believes that the avoidance of the terms 13 “im-
migrant” and 121 “foreigner” for designating the one to be accepted shows
that the former status is unimportant in this process.*®

The reason for the elusiveness surrounding the non-Israelites in 23:4-9,
I would propose, is that Deut 23:4-9 does not reproduce the culture’s so-
cio-religious dynamics, but attempts to reconfigure — and in reconfiguring
conceals — those dynamics by means of new laws. In other words, vv. 4-9
does not represent the already normative process of admission into
YHWH’s assembly, but creates a new prescription for admission. For this
reason, D does not clarify who these non-lsraelites are, but how Israel
should regard them. D has already elucidated Israel’s responsibility to de-
stroy Canaan’s inhabitants (ch. 7), but in Joshua the Gibeonites are an ex-
ception (cf. Deut 7:2; Josh 9:15). Van Houten argues that the Gibeonites of
Joshua 9, who were involved in temple service, were the historical referent
of Deuteronomy 29’s 13 and were presented as distinct from the »21 “for-
eigner” class since, “. . . the Deuteronomist is concerned that foreigners
[121] should not be involved in the sanctuary.”*** Like the deuteronomists’
presentation of the Gibeonites as o3 and not o123, this study would argue
that Deut 23:4-9 bifurcates these non-Israelites into D’s “foreigner” (*121)
class and “immigrant” (1) class.'®® The dialogue that motivated the draft-
ing of Deut 23:4-9 may have transpired as follows: “We once resided in or
migrated through the lands of Egypt, Edom, Ammon, and Moab, but some
of them are now in our land. Can they enter the assembly of YHWH’s peo-
ple?” Deuteronomy 23’s response: “Treat the resident Ammonite and Mo-
abite as a ™21, a non-resident outsider, but the resident Edomite and Egyp-
tian as a 73 who has met the qualifications for admission.” The following
correlations validate this proposal:

151 Siegbert Riecker, Ein Priestervolk fiir alle Volker: Der Segensauftrag Israels fiir
alle Nationen in der Tora und den Vorderen Propheten (SBB 59; Stuttgart: Verlag Ka-
tholisches Bibelwerk GmbH, 2007), 338.

152 Riecker, Priestervolk, 338.

153 Rijecker, Priestervolk, 338.

1% Van Houten, Alien, 104.

%5 The term =1 may refer in the OT to a non-Israelite (e.g. Ezekiel’s usage), but its
two occurrences in D do not apply to the A-M and E-E in 23:4-9. =1 occurs first in 25:5
in reference to levirate marriage, the widow who has a brother-in-law must not marry a
“strange man” (71), that is, a man from another family, and second in 32:16 in reference
to “strange things” (o), presumably other gods that make God jealous (32:16).
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Ammonite and Moabite 797 “foreigner "5

Excluded from the contingent of YHwWH’s Excluded by implication from D’s contin-

people (M 5ap) (v. 4) gent of YHWH’s people (Deut 16:10-14;
27:1-10; 31:10-13), not a member of
YHWH’s covenant people (29:21-28)1%7

Possessed food and water (v. 5) Economically stable
(Deut 14:21; 15:1-3; 23:21)%8

Hired Balaam, who according to one tra- Initiates DtrH’s precautious stance toward
dition led Israel into the Baal of Peor foreigners because of their enticement to

apostasy (Num 25; 31:16) apostasy (Deut 31:16; 32:12)%°

&5 + imperfect general prohibition: Other &5 + imperfect general prohibitions
“No Ammonite or Moabite may enter...” in P and D:'%

(v. 4) “No foreigner at all may eat of it [Passo-

ver bread]” (9ax°-8Y; Ex 12:43)
“You must not set a foreigner over you
[as king]” (nn% Y210 85) (Deut 17:15)

1% The substantive adjective ™21 (always sg.) in D refers to a foreign person five
times (14:21; 15:3; 17:15; 23:21; 29:21), while the noun 223 modifies god(s) two times
(31:16; 32:12).

57 In the scenario that 29:21-28 envisions, the *21 — in parallelism with o152 “all
the nations” (v. 24) — stands outside YHWH’s covenant people and questions why YHWH
devastates his people’s land. Albertz (“Aliens,” 55) notes D’s “sharp societal borderline
between” the a3 and *23; similarly, Achenbach (“gér,” 37) remarks that the “texts in
Deut make a clear distinction between both groups.”

%8 | have argued earlier in this chapter that 14:21 distinguishes the 93 and *21 on so-
cio-economic, not socio-religious grounds. The 93 is not mentioned in 15:1-3 and 23:21
which represent the 121 as socio-economically independent: every seven years Israelites
were to cancel debts from his neighbor and brother, but “from a foreigner [*121] you may
exact payment,” and “You may charge interest to a foreigner [*123], but to your fellow
Israelite you shall not charge interest.”

159 The following occurrences of the noun =21 in DtrH overlaps semantically with the
Akkadian cognate nakru which includes, in addition to “foreign” and “strange,” the usage
“hostile” or “enemy” (CAD, “nakru,” 11:189-95): “after foreign gods of the land” *nx
PIRA-921 'n9R (Deut 31:16); “foreign god” 121 Hr (32:12); “foreign gods” 7121 'nHx (Josh
24:20); “foreign gods” =23n *nH& (Josh 24:23); “foreign gods” 72an "8 (Judg 10:16). 1
Kgs 8:41-43 (2 Chr 6:32-33) and 2 Sam 15:19-20 are exceptional cases. Even so, the *121
class in D belongs to the so-called non-elect, not the anti-elect whom Israel was to anni-
hilate (see these categories in §6.3).

160 Such prohibitions exclude or limit the »123, but never the =3 (Deut 5:14°s Sabbath
prohibition actually serves to include the 23).
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Edomite and Egyptian 2 “immigrant”

Permitted to enter the contingent of Included in the contingent of YHWH’s peo-
YHWH’s people (7 5i1p) (v. 9) ple in D’s epilogue, and probably prologue
(Deut 1:16-17; 5:13-15; 29:8-12; 31:10-13)

Edomite identified as “your brother” Identified as “your/his immigrant” (3/773)

(mR) (v. 8)L within the “your brothers (countrymen)”
(o>nR) class (see 8§3.1.1 on 1:16)
(contra the ™21)'6?

Variation of 23-Egypt motivation formula 23-Egypt motivation formula only used in

(v. 8)Le3 the OT to command behavior toward the 3
(Exod 22:20; 23:9; Lev 19:34; Deut
10:19)64

The explicit presence of the 93, but never the ™21 “foreigner,” at the
covenant and tora-reading rituals (29:10; 31:12), may indicate the 23 was
among the people of YHWH assembled and privileged to hear the divine
word and Moses’ words (4:10; 5:22; 9:10; 10:4; 18:16; 31:30) (see
83.1.7.2). In the DC, the 11 is present in the assembly of the feasts of Suk-
koth and Shavuot, but not because he was in covenant with YHwWH (83.3;
85.2.1.2). For deciding cases when a non-Israelite seeking admission to
YHWH’s assembly is of a different ethnicity than those listed in 23:4-9,
Riecker postulates this rubric:¢°

161 Some date 23:8 as post-exilic on the basis of apn “abhor, treat as something abom-
inable” (HALOT 2:1765-66) in Deut 7:26 (herem war), Ezek 16:25 (“high place”), and
only exilic and post-exilic texts. “You shall not abhor” may have a cultic nuance, “‘to
treat as unclean from the point of view of the cult’ (see Deut. 7.26)”: von Rad, Deuteron-
omy, 146.

162 The ™21 class is presented in contradistinction to the favored fellow countryman
class (7n&-nx in 15:3; 7R in 23:21; TAR 29pn in 17:15). “In these laws,” notes van
Houten (Alien, 82), “an exclusive notion of peoplehood emerges which has been noted in
essays on the theology of Deuteronomy... At the same time, Deuteronomy is often ap-
plauded for its humanitarian concern.”

163 “You must not abhor an Egyptian, for you were an immigrant in his land” ( 23-2
WIR2 N7,

164 “For you were immigrants in the land of Egypt” (o'&n paxa on»i 0™a—a).

165 Translation mine without Masoretic pointings.



80 Chapter 3. Establishing and Analyzing the =3 Texts

L AN
. coming
|—> T to live as a —¢ :
a3 foreigner 74 stranger
- i awin fellow resident ;
923712 son of a foreigner HAIN native
Y
T%Pu b-[Im_m Yoy Yin nx brother
cursing essing uncircumcised circumcised
you you

This is a fascinating synthesis of Pentateuchal laws, but it assumes the in-
terchangeability of D and H, when in fact, there is no evidence that D as-
sumed, reused or revised H’s 73 laws (see §85.1.5).1%¢ As this chart indi-
cates, Riecker asserts that the *121 “foreigner” (Auslander) can be accepted
directly without having lived in Israel for a certain length of time.'®” He
believes that if the Egyptians showed the Israelites hospitality already in
their first generation in Egypt, then it would contradict the principle of
blessing if Israel waited to show hospitality to Egyptians until the third
generation.'®® The Egyptian who desires to live with Israel is from the first
generation on a 13 “immigrant.”*®® Consequently, accepting third genera-
tion Edomites and Egyptians relates to something other than the length it
would take to become a 23, but Riecker does not offer any alternatives.
Craigie deduces, “After the lapse of three generations, there would be no
doubt that the Edomites and Egyptians resident in Israel were genuine in
their desire to become full members of the worshipping family of God.”*"°
Following Riecker (contra Craigie), one who desired to take up residence
in Israel was immediately regarded as a 23, and we should add that this is
why the =23, but never the ™21, is said to reside “within your gates,” “in
your midst,” “in your land,” or “in your camp(s)” (see §3.3). Unlike the 93,
the *121 was probably accustomed to disbanding any fictive ties with Isra-
elites, vacillating between towns in Israel, or returning to the homeland of
his ethnic relatives. Yet, with Craigie, the lapse of three generations was

166 D never mentions the issue of the =3°s physical circumcision or uncircumcision (as
does Exod 12:48-49) and never uses the terms predominant in H: awin “sojourner,” nR
“native,” and classification noun 12112 “son of a foreigner” (Gen 17:12, 27; Exod 12:43;
Lev 22:25; Ezek 44:9; Isa 56:3; D uses only the substantive adjective 121 “foreign one”
or “foreigner”).

167 Riecker, Priestervolk, 338.

168 Riecker, Priestervolk, 335. This is also implied by Olyan, “Stigmatizing Associa-
tions,” 18.

189 In Lev 24:10-23 the incident of the cursing half-Egyptian is referred to as 91, not a
21 (v. 16): Riecker, Priestervolk, 335.

170 Craigie, Deuteronomy, 298.
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likely intended to test the non-Israelites’ devotion to YHWH, especially, we
should add, in light of D’s warnings against the enticing religious practices
of non-Israelites.!” Even if an Ammonite or Moabite sojourned (=) for a
lengthy period of time — ten generations unto forever (an indeterminate
amount of time) — they were never permitted to join YHWH’s assembly
with o3, but remained ever in the *121 class. Taking these nuances into
account, the following chart represents D’s vision for non-Israelite entry
into YHWH’s assembly:

To0an T13 as immigrant (73) i ap

blessing you (vv. 8-9) —— for three generations,
may enter (1 82°)

T The assembly of
YHWH’s people privi-
leged to hear YHWH’s
word, affirm covenant,
participate in cultic
gatherings

21 “foreigner”

!

To5pn T3 as immigrant (1)

cursing you (wv. 4-7) perpetually,
may not enter (827°xY)

Deuteronomy 23’s bifurcation between the status of the 93 and ™21 may
illuminate Ezra 4:1-3, but likely illuminates the book of Ruth.'? Ruth is

171 Cf. Deuteronomy 7, 12, 13, 17, et al. (see introduction to chapter 3).

172 1f the “law of God” in Ezra 7:12, 25-26 includes at least part of D and P as we
know them today, then it is not impossible for other episodes in Ezra, such as 4:1-3, to
assume knowledge of Deut 23:2-9 (see Williamson, Ezra, Nehemiah, xxxvii-xxxix). Ezra
4:1-3 reads: “When the adversaries of Judah and Benjamin heard that the returned exiles
were building a temple to the LORD, the God of Israel, ? they approached Zerubbabel
and the heads of families and said to them, ‘Let us build with you, for we worship your
God as you do, and we have been sacrificing to him ever since the days of King Esarhad-
don of Assyria who brought us here.” 3 But Zerubbabel, Jeshua, and the rest of the heads
of families in Israel said to them, ‘You shall have no part with us in building a house to
our God; but we alone will build to the LORD, the God of Israel, as King Cyrus of Persia
has commanded us”” (NRSV). The “adversaries” (*7¢) of Judah and Benjamin are proba-
bly 021 of non-Israelite and non-Judahite origins. As Sargon Il settled non-Israelites in
Samaria (2 Kgs 17:24-41), the adversaries of Ezra 4:1-3 may be tracing their roots to a
subsequent settlement in Samaria directed by Esarhaddon: Williamson, Ezra, Nehemiah,
49. They ask to participate with Yehud’s leaders in rebuilding the temple, that is, to func-
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from Moab (Ruth 1:4), often called “Ruth the Moabitess” (i"arinn mn).
Boaz’ vocative “my daughter” ("*na) may indicate he regards Ruth not just
as a young woman, but as an orphan without the protective oversight of a
paterfamilias.'” Also it appears Ruth was not classified in Israel as an
manbx “widow.”'™ Boaz commands her to glean in his field most likely
because she was a female immigrant, a 093, appropriating deuteronomic 23
legislation (see Ruth 1:15-17; Deut 24:19-22).}"> “Listen carefully, my
daughter, do not go to glean in another field...” (Ruth 2:8). Ruth responds
in 2:10, “Why have I found favor in your sight that you should notice me,
since | am a foreigner (7"™21)?” That is, why are you treating a Moabitess

tion in a manner like the o3 whom David enlisted to build Solomon’s temple (1 Chron
22:2). In line with Deut 23:9, the adversaries claim to have resided in Israel’s boarders
for more than three generations, “ever since the days of King Esarhaddon of Assyria”
(Ezra 4:2). The adversaries also claim to have loyally obeyed YHwH, that is, the law of
the land of Israel’s deity (see Japhet’s work in §6.1.2). “We have no reason to doubt their
self-description,” notes Williamson (Ezra, Nehemiah, 49). In addition, the reference to
Esarhaddon links them to an emperor during neo-Assyria’s history who treated Israel
relatively favorably (cp. Deut 23:4-9). One reason for this was probably Manessah’s
compliance, as Lester Grabbe notes: “Manasseh’s existence is well attested in the Assyri-
an inscriptions. He is named as an apparently loyal subject paying the required tribute to
both Esarhaddon and Ashurbanipal (though it has been pointed out that Manasseh’s trib-
ute is smaller than that of his neighbors [Finkelstein and Silberstein 2001: 265]). He also
supplied military assistance for Ashurbanipal’s attack on Egypt™: Lester L. Grabbe, An-
cient Israel: What Do We Know and How Do We Know It? (London/New York: T&T
Clark, 2007), 201. Therefore, according to the rubric of Deut 23:4-9, Yehud’s leaders
have no grounds to deny these “adversaries” the prerogative of serving with YHWH’s as-
sembly to reconstruct the temple. They must appeal to another standard: “The reason they
gave was, strictly speaking, quite correct: it was they, and they alone, whom Cyrus had
authorized to build up the temple; cf. 1:2-4”: Williamson, Ezra, Nehemiah, 50.

Deuteronomy 23 influenced Neh 13:1-3, and may have also influenced Ezra 9:1- 2
and 10:44, but this influence is less clear since Ezra 9-10 appears to be interacting with a
complex of biblical laws, which Joel Kaminsky identifies as Deut 7:1-6; 23:4-9; and per-
haps Lev 18:2; 19:19; and Isa 6:13. He rightly observes that since Ammonites, Moabites,
and Egyptians are among the “peoples of the lands” (mxxn "ny) who offered wives to
the Israelites, and since those wives offered are called “foreign women” (n21), Ezra is
tyring to resolve, among other issues, the issue of intermarriage between lIsraelites and
foreigners: Joel S. Kaminsky, “Did Election Imply the Mistreatment of Non-Israelites?”
HTR 96 (2003): 418. Here we must notice the discrepancy that in Deut 23:8-9, third gen-
eration Egyptians may enter YHWH’s assembly, but in Ezra 9:1-10:44, Egyptian wives
were among those who were to be divorced from their Israelite husbands.

178 «ginr,” HALOT 1:451; cf. “orphan” ekiitam (CAD, “ekiitu,” 4:72-74) in Hammura-
pi’s code, which likely means “homeless girl.”

174 Ruth is never labeled manbx, only nnn-nws “wife of the deceased” (4:5) and nww
nonn “wife of the Mahlon” (4:5).

175 Bertrand, “L’étranger,” 62.
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favorably as a 1 (& la Deut 24:19-22; 23:8-9),17® when you should be
treating me as a 121 (& la Deut 23:4-7).1"7 This increases the probability
of Deuteronomy 23’s 13-121 bifurcation, commanding ethnic Israelites to
regard a resident Moabite or Ammonite as a 21 “foreigner,” but a third
generation Edomite or Egyptian as a 23 who had become eligible for ad-
mission into the privileged contingent of YHWH’s people.

3.1.8. Deut 24:14-22

TIYWA TRIRI TWR TII IR TARA PARY Y 1OW pwynRy

MHR TOY RIPRDTIWOITNR K1 R PORT KRIN IY 0 WAWA PHY RIAN-RY 1MW 100 inra

KON T2 M

AT IROAI YR MAR-5Y PR 0331 04a75Y mar nmerS

nInbR T3 Hann 85 01 73 VOV NV R

AT 937TATR MPYY TN 23R 1275Y own TR MY TTEM DR 10 Tap D NN

79737 1Ynd M DR 0In'h T35 INnpY 2Wwn KRS ATwa Ny nnaw TTva Tep T¥pn

T Ayn Haa abr M

I NINORDY OIS 35 TINR RN RS TN vann

P PIROKRD DIY S TnR Y9wn RY A0 Axan o

N 2TANR MYh TIen 10IR 1275y oA PR TA TapTD NNon

1 You must not extort the poor and needy, whether one from your fellow countrymen or

from your immigrant who is in your land within your gates. *® You must give him his

wages on the same day before the sun sets, for he is poor and counts on it. Otherwise he

will cry against you to YHwH, and you will be guilty. 6 Fathers must not be put to death

because of [their] sons, nor sons be put to death because of [their] fathers. Each person

will be put to death for his own sin. " You must not pervert the justice of an immigrant

or orphan, nor take a widow’s garment in pledge. '® But remember that you were a slave

in Egypt, and YHwH your God redeemed you from there; therefore | am commanding you

to do this. 1® When you harvest your harvest in your field and have forgotten a bundle of

grain in the field, you must not go back to get it; it must remain for the immigrant, for the

orphan, and for the widow, in order that YHwH your God may bless you in all the work of

your hands. 2° When you beat your olive tree, you must not search through it a second

time; it must remain for the immigrant, for the orphan, and for the widow. 2! When you

gather the grapes of your vineyard, you must not glean them a second time; it must re-

main for the immigrant, for the orphan, and for the widow. 22 Remember that you were a
slave in the land of Egypt; therefore | am commanding you to do this.

176 Ruth had clearly taken up residence in Israel with Naomi (1:7, 16-17, 22), and so
would have been a 773 “in your towns/midst.” She instead applies n"121 to herself as a
pejorative that aligns with Deut 23:4-7’s rejection of Ammonites and Moabites from
God’s privileged people.

177 The rabbis reconciled Deut 23:4-7 (which they thought implied the prohibition of
marrying a Moabite) with Boaz’s marriage to Ruth (Ruth 4) by contending that Deut
23:4-7, which uses only masculine grammar, applied solely to marriage to a Moabite
man; see Jeffrey Tigay, Deuteronomy: The JPS Torah Commentary (Philadelphia: JPS,
1996), 480, referencing Sifrei 249. We have seen, on the contrary, that ma» 5np would
not have been restricted to males.
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This text is preceded by a miscellany of laws mostly dealing with restrict-
ing pledges to prevent exploitation (vv. 6-14). The opening imperative of
vv. 14-22 requires a text-critical analysis that affects interpretation. In v.
14 2 “day-laborer*’® is MT’s reading, supported by Smr (7v3) and T°
(®77x “hireling”). The related verbal stem 2% occurs in 15:18 (qaa
“service of a day-laborer”) and in 23:5 (75 90 “they [he] hired against
you”), but its cognate noun (12®) does not appear in D. T? and TV in rele-
vant details probably are assimilating to Mal 3:5. Of import is the alternate
reading 7ow “wages (for work)”'”® found in 1Q5 and probably supported
by the Vorlagen of G (ue0dv); V (mercedem); and S (win_r). It appears
MT, Smr and T© sought to facilitate the syntax, as McCarthy suggests.*® It
is my contention that MT facilitates the difficult idiom “you must not op-
press wages” by personalizing the direct object. For example, in Lev
19:13, the negative prohibition pwyn-xH “you shall not oppress” takes a
personal direct object: Tva-nX “your neighbor.” Elsewhere in the Penta-
teuch pwy takes a personal object thrice (Lev 5:21; Deut 28:29, 33), but an
impersonal object only once (Lev 5:23).28 If we accept 7w (1Q5, G, V, S)
as more plausibly original than MT, consider the following import for
reading the 73 in D. MT (Smr, T°) reads:

TWWA TRIRD WK TV IR TAKRA (PARY Y AW PW}JD'N'?
You must not oppress a poor and needy day-laborer, whether one from your fellow coun-
trymen or from your immigrant who is in your land within your gates. 82

For MT, the fellow countryman and the =3 are two subclasses of the poor
and needy day-laborer (7o) class. 1Q5, with G, V, and S, reads differ-
ently:

183[7pwa T3IRI TWR T30 IR T ARD AR Y 10w pwyn 8
You must not extort (lit. “oppress the wages of””) the poor and needy, whether one from
your fellow countrymen or from your immigrant who is in your land within your gates.

In this case the fellow countrymen and the 23 are two subclasses of the
poor and needy (jraxy wuy) who were entitled to receive compensation

178 “aw,” HALOT 3:1327-8.

179 “93f,” HALOT 3:1331. Also, a common singular form 72%.

180 McCarthy, Deuteronomy, 70

18l oy 9wR pwynnK in Lev 5:23 is probably impersonal, but only on the basis of
context; literally, “that which he extorted by extortion.”

182 Analysts uncritically follow MT and assume that the =3 is classified here as a day-
laborer: Dion, “1’Etranger,” 222, 23; van Houten, Alien, 93-94; Bultmann, Der Fremde,
74-84.

183 Ulrich, Qumran, 224.


http://cal1.cn.huc.edu/getlex.php?coord=620052414&word=2
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(how) for their work. 1Q5 (with G, V, S) also aligns with Exodus 12:45, 48
where the “day-laborer” 7o and -3 are enumerated as separate classes
(the 1 is not a subset of 7"2w).1®* Therefore, while this text support’s Loh-
fink’s contention that in D the 23 (and orphan and widow) is not by defini-
tion poor, if we follow 1Q5 (with G, V, S) of 24:14, the 23 and native alike
had the potential to become subject to poverty and need.!8

Verse 15 (which includes v “his wages”) reinforces the intent of v.
14: this law protects the poor and needy, whether a countryman or =3, from
exploitation by mandating that they receive compensation for their work.
Remarkably the 23 “im (singuldren) Fall von 24, 14 sogar den Briidern
gleichgestellt wird” (cf. 1:16).%® In addition, MT’s reading 37 “from
your 93” (singular 23 with 2ms enclitic pronoun) is superior to attested
readings with the plural noun.*®” The = figure is never pluralized (only the
Israelites are called o3 in Egypt). An Israelite was connected not to ab-
stracta, but to another human: not their 0., the o3, or the 93, but your =3
—the client whom you employ.

Reading 7ow with 1Q5 (and G, V, and S), clarifies the subject of v. 15;
particularly notice the last two colons. The poor and needy countryman or
23 who does not receive his wages on the day he earned them might “cry
against you to YHwWH, and you will be guilty.” Deut 15:9, the scenario of

184 |_ikewise, the “day-laborer” 7w is a separate class from the Hebrew (and presum-
ably foreign) “slave” 7ay (Deut 15:18). Peter Schmidt (“Vreemdeling,” 229-31, 233) be-
lieves the Northern Kingdom 2 in Judah was employed as a day-laborer (dagloner). This
is not supported by 1Q5, et al., and even if one follows MT, one must concede that the
role of day-laborer was not restricted to o3, but included onx.

185 Norbert Lohfink, “Poverty in the Laws of the Ancient Near East and of the Bible,”
TS 52 (1991), 44.

186 perlitt, “Volk von Briidern,” 63.

187 MT is supported by: V (tui... advenae); T° (771n); S (~iaxs). By contrast, the
plural form occurs in: Smr (7n); G (plural, but no pronoun: éx té@v mpooyAitwy); and
TN (only in regard to the plural: 23 13 “from your [pl.] @13”). 1Q5 has a lacuna
where we would expect this word (...]3p "ownxn 7ari...). As seen before TN has a ten-
dency in D to change singular 2ms enclitic pronouns to plurals. Smr appears to facilitate
the syntax by making both nouns parallel in number: “from your countrymen and from
your o13.” Also, against the Smr reading, the noun 93 never occurs in the Bible in plural
form with an enclitic pronoun (see Deut 1:16; 5:14; 29:10; 31:12). G likewise appears to
facilitate the syntax not only by making the noun plural, but by removing all of the (re-
dundant) 2ms enclitics. MT reads “from your countrymen or from your 93 who is in your
land, in your gates” whereas G reads: “from your countrymen or from the o3 who are in
your cities” (see 1 Chron 22:2). 7783 “in your land” appears in MT (also Smr, T®
[T'N]), but not in G and S. The latter probably omit this due to its awkward juxtaposition
with 7™pwa “in your towns/gates” (which commonly occurs alone in D).
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an Israelite abusing his poor brother by the pretext of an upcoming Sabbat-
ical year of debt cancelation, contains identical lexeme: M58 75y R
Kvon 72 . This illustrates, with other deuteronomic texts, that YHwWH is
predisposed toward impoverished Israelites (see 24:12-13), but unique in
24:15 is that the 13 also has the prerogative to cry to YHwWH against his op-
pressor, resulting in his oppressor’s guilt. Outside 15:9 and 24:15, only in
4:7 do human agents call (83p) to YHWH (7m1n*), or any appellative for Isra-
el’s deity, for that matter.8®

POR 1IRIP-H22 1AHR 110 1YOR 03P OO 1R D1 a0 02
For what great nation is there that has their gods near to it as YHwH our God is to us,
whenever we call to him?

If 24:15 and 15:9 are dependent on 4:7, then one might infer that calling to
YHWH is a prerogative granted to his people of whom the 23 was a mem-
ber. This probably pushes the data too hard, for in 10:17-19 YHWH pro-
vides for the 23 simply because the 23 was predisposed to poverty and be-
cause the Israelites, his people, were once o™ in Egypt.

The message of v. 16 has no lucid connection with the laws that sur-
round it: “the individual responsible for crime must accept the legal pun-
ishment under law, but the repercussions of the act spread beyond him to
affect his family.”*® Verse 17 continues the string of general or permanent
prohibitions (85 + imperfective verbs; vv. 12, 14, 16): “You must not per-
vert the justice of an immigrant or orphan, nor take a widow’s garment in
pledge.” In 24:17 MT reads oin? “orphan” (supported by Smr [mm] and T°
[®nnn]), whereas G includes both dpdavel xal xnpag “orphan and widow.”
G likely assimilates to the conventional -s-orphan-widow triad (i.e.,
27:19), whereas MT bifurcates the personae miserae into two separate
laws: “You must not pervert justice due to a 93 or orphan, and you must
not take a widow’s garment (in pawn).”*®® The =3 and orphan are paired
asyndetically as those vulnerable to injustice, whereas the widow is isolat-
ed as one prone to having her garment taken as security for a loan.*®* The
Levite is not mentioned here, for although he did not own land, he was ap-
parently not considered vulnerable to injustice (see also 10:18; 27:19). In-

188 Cp. 28:10 and 32:3.

189 peter C. Craigie, The Book of Deuteronomy (NICOT; Grand Rapids: Eerdmans,
1976), 310.

190 Of less importance, the term “widow” is preceded by a conjunction in V, S, and
TN, but not in MT. Probably the conjunction was added to assimilate with the usual ex-
pression: McCarthy, Deuteronomy, 70.

191 “You must not pervert the justice of an immigrant or orphan” ( 95 vawn mon &Y
oY) likely has the semantic force of an objective genitive (see §3.1.3 on 10:18; §3.1.10
on 27:29).
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stead, he may have been included in the o™vwy owaw “judges and offi-
cials” who administered legal justice due to other marginal persons (Deut
16:18).192 Debt collateral was the focus of vv. 6, 10-13, but v. 17 has a
specific intent: one may exact the wardrobe of other borrowers, but not of
a widow (see Job 24:3).1% Verse 18 begins with a disjunctive 1 and weqatal
with imperatival force: “But remember that you were a slave in Egypt, and
YHWH your God redeemed you from there; therefore I am commanding
you to do this.” D’s other uses of the 7ay-Egypt formula at least mention a
slave (7ay) persona (with other members) in Israel’s proximity (5:15;
15:15; 16:12), but here there is no slave, only the 93, orphan, widow (vv.
17-22). From this we may infer that the formula does not intend to produce
a one-to-one correspondence — you were a slave, so treat your slaves kind-
ly. Instead, remembering the painful experiences of one’s ancestors could
elicit one’s empathy toward society’s vulnerable members (see §4.4.2).
The Tap-Egypt formula in 24:18 relates syntactically to v. 17 in the
same way that the Tay-Egypt formula in v. 22 relates to vv. 19-21. This
parallel syntax draws attention to the discrepancies (underlined below),
most noticeably the omission of YHWH’s redemption in v. 22 (see §4.4.2):

A1 92TATIR MPYY TIvN IR 1375Y DWA TAYR MDY TT81 0™M¥A3 1A TaY 13 NIan
But remember that you were a slave in Egypt, and YHWH your God redeemed you from
there; therefore | am commanding you to do this (v. 18).

A N2TATNR MpYY TIvn IR 1275y oen para nvn Tapo 0non
Remember that you were a slave in the land of Egypt; therefore | am commanding you to
do this (v. 22).

Inv. 22 MT includes “in the land of Egypt” (2 %n pI83) with Smr ( pax2
omen); 4QDeut? ([on]en para); G (&v yij Alydntw); and T (ie., TO:
oenT 8YI812).1% V and S lack “in the land,” likely assimilated to v. 18,
demonstrating that ancient translators read these two verses in tandem.
Moreover, the additional phrase in v. 18 own Trbx mn» 7797 shifts the

192 Mark Leuchter, ““The Levite in Your Gates’: The Deuteronomic Redefinition of
Levitical Authority,” JBL 126 (2007): 417-36 (423).

193 Nelson, Deuteronomy, 292.

194 “The land” is lacking in V (in Aegypto) and S (o3 <==). It is improbable that V and
S omitted “the land” since the entire phrase “in (from) the land of Egypt” (oxn paRr[n]
1) is more typical in D (1:27; 5:6, 15; 6:12; 8:14; 9:7; 10:19; 11:10; 13:6, 11; 15:15;
16:3[2x]; 20:1; 29:1, 15, 24; 34:11) than the partial phrase “in Egypt” (7:8, 15, 18;
11:3[2x]; 11:3, 4; 28:27, 60, 68). In other D passages even V and S translate the entire
phrase “in the land of Egypt.” For instance, in 10:19 V read and S read “in the land of
Egypt” (in terra Aegypti and ws iaai o=, respectively). V and S are most likely assimi-
lating to 24:18 (likewise 16:12), which reads: “you were a slave in Egypt” ( nn 72y
o"Rn1).


http://cal1.cn.huc.edu/getlex.php?coord=620051019&word=7
http://cal1.cn.huc.edu/getlex.php?coord=620051019&word=7
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stress to YHWH s redemption of Israel’s suffering in Egypt: YHWH has alle-
viated your suffering, alleviate the suffering of others (see §4.4.2). This
prepares thematically for the prohibitions of vv. 19-21 situated between the
Tay-Egypt formulae. A pattern occurs thrice, possibly for mnemonic pur-
poses:

A7Wa 0y Nnowt TTa Jvep axpn o

nnph 2wn K8

T Ay Hoa TavR M 79930 wnd e nanbRy o b
Trvann ®

TINR IRON KD

e nanh RS oy b
A0 9xana ?

TnR H9pn &Y

T PanHR o b

The specificity of v. 19’s scenario — not returning to collect from the field
a forgotten bundle of grain — signals that this casuistic law represents only
one expression of an underlying spirit of generosity that was to character-
ize Israelite farmers.® Either there is something about obeying the prohi-
bition of v. 19 that resulted in YHWH’s blessing (v. 19¢), or more likely the
telic clause of v. 19e (77 nwyn 522 758 M* 792 1wnY) applied equal-
ly to all three scenarios (vv. 19-20), among others of a similar nature. The
book of Proverbs manifests a similar reward concept (cf. Prov 11:25;
28:27).1%

Two text-critical analyses offer additional insight into the personae
miserae of vv. 19-22. First, 24:19, 20, 21; 26:12, 13; 27:19 all contain the
same variants: MT reads oin?y “for the orphan” with Smr (2in*9); T and
TO (xnnh); and V (24:21, 22; 26:13; 27:19: pupillo/i),*" and is to be pre-
ferred to translations that lack the conjunction.!® Although asyndeton

195 For a comparison with parallel language in Job 24, see Georg Braulik, Studien zum
Deuteronomium und seiner Nachgeschichte (SBAB 33; Stuttgart: Katholisches Bibel-
werk, 2001), 218-35.

196 \Weinfeld, Deuteronomic School, 312-13.

197 The proclitic lamed is lacking in 27:19 due to the verse’s content; as for Q mss in
these verses, only 1QDeut® of 24:19 is unbroken (mm5), but it supports MT.

1% A conjunction is added in G (xal T6 dpdavé); V (24:19; 26:12: et pupillum/o); S
(~dalo; SO WV. 19, 20, 21); and TN (only in vv. 21, 22). G, S, V (in some passages), and
TN may be an assimilation to other passages in D (14:29; 16:11, 14), but not all passages
in D lack the conjunction on “the widow” (Deut 26:12, 13; 27:19). Most likely, the
shared reading of G, S, V, and TN was created to facilitate the syntax of the 1s-orphan-
widow triad throughout the book of D.
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could associate these members (see 26:11), the 1 unmistakably conjoins the
23, orphan, and widow as a collective subject. Second, in v. 19 MT’s read-
ing 73% “for the 15 is the lectio brevior and is substantiated by the external
evidence: Smr (739); 4QDeut? (135); S; some mss of G (GB 89®); and in rel-
evant details, V and T. However, G* A™: C include =& mrwyd xal vé
mpoayAiTw “for the poor man and for the =1.”% This plus is probably an
assimilation to the comparable law in Lev 23:22: 74 mrwyx®d xal 76
mpoonAutw “for the poor man and for the 2. If we accept the lectio brevi-
or 215, we may infer that D perceives the =3, orphan and widow not as
members of a separate class to that of the poor, but as ones who have the
potential, just as the native does, to become impoverished (see 24:14).
While this is true, 24:19-22 stresses the opposite ideal of creating a society
with immigrants, orphans and widows who are not poor.2%

3.1.9. Deut 26:10-13

MMAOWM PR 07 285 NN M0 Y ANNITIWR ARTRA M9 PWRITNIK TNRAN 0 AN

TROR M 185

T2 IR I MO ANKR TR TAHR MY THTINI WK 2107532 nnns

DIy a5 M55 anna Awynn v nWbwn fnawa TRIan wyn-Samnx awyh nban o

Wwaw Tapwa 1Ry nanbrn

TmenHa nanbRS oIy 21351 1155 PAnI oX Mantn WIPA Tnapa TAOR M 2185 NanKg

N 891 TR NNaY-RY INTR WK

10 «“And now, look, I have brought the first of the produce of the ground which you, O

YHWH, have given to me.” And you must set it down before YHWH your God and wor-

ship before YHwH your God; ** and you, and the Levite and immigrant who are in your

midst must rejoice in all the good that YHwWH your God has given to you and your house-

hold. 2 When you have finished tithing the entire tithe of your produce in the third year,

the year of tithing, then you must give it to the Levite, to the immigrant, to the orphan

and to the widow, so that they may eat within your gates and be satisfied. ** Then you

must say before YHWH your God, “I have removed the sacred gift from the house, and

also have given it to the Levite, immigrant, orphan and widow, according to all your

commandment which you have commanded me; | have not transgressed or forgotten any
of your commandments.”

The first fruits ritual (26:1-11) culminates with the devotee’s performative
speech (vv. 5-10a), followed by the imperative (vv. 10b-11). Like the an-

199 For additional mss consult Brooke and McLean, The Octateuch, 632.

200 As Lohfink proposes; see 2.3.2.

201 In 26:13 1371 “and for the 73 in MT (supported by G, V, S, T°V) lacks the con-
junction in Smr (7a5) and TY (a5). Smr and T’ probably are facilitating the syntax of
the list, and so MT should be preferred, yet without any explicit exegetical significance.
The conjunction usage of Smr and T? might imply an inclination to group the Levite with
the 23, and group the widow with the orphan.
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nual tithe (14:22-27), here Israel’s agrarian patresfamilias were responsi-
ble for giving and transporting the produce offering to the central location
where YHWH will choose to establish his name (26:2). Joy in YHWH’s
presence is prescribed for both, but the devotees were to consume the an-
nual tithe (14:26), whereas YHwWH alone received the first fruits offering
(26:4, 11). Also the two have different participants: the paterfamilias, his
household, and the Levite ate the annual tithe (14:26-27); the paterfamili-
as, his household, the Levite, and the = ate the first fruits offering (26:11).
The Levite and -3 are fictive, not biological, participants: the Levite was
not a member of a traditional bét-’ab compound (see §3.1.5 on 14:27), and
the restrictive relative clause in v. 11 likely distinguishes the 13, if not also
the Levite, from the paterfamilias and his bét- 'ab:

T3P WK M DM ANKR a9 TAYR AT TOTNI WK 20a7903 nnnis
“and you, and the Levite and the immigrant who is/are in your midst must rejoice in all
the good that YHwH your God has given to you and your household.”?%?

The restrictive relative clause 739pa W& in D modifies the -s-orphan-
widow (16:11) and the 23 (28:43). Like 16:11, it seems to modify both Le-
vite and 23, here conjoined by a conjunctive 1 as a dyad. Giving the tithe to
the Levite finds its counterpart in the annual tithe (see 3.1.5 on 14:27), but
giving to the 73 here, and not to the orphan and widow, is more difficult to
explain; perhaps it is a reflex of Israel’s own experience in v. 5.2%

Deuteronomy 26:12 transitions abruptly to the triennial tithe, but the
devotee speaks again (vv. 12-15), creating continuity with the devotee’s
first fruits ritual speech (vv. 5-10a). Crusemann argues cogently that this
tithe law of vv. 12-15 assumes and frames the tithe law of 14:22-29: “Das
ist alles andere als ein Zufall. Das Zehntengesetz erweist sich als Schliis-
seltext, von dem aus sich das hinter dem deuteronomischen Gesetz stehen-
de theologische und juristische Denken erschlieBen 14Bt.”2% Notice the
lexemic resemblances of the triennial tithe speech in 26:12-15 with the tri-
ennial tithe law in 14:28-29:

TPV DRI RITA QIWA TORIAN TWPn-Ha nr RN 0w whY nepn
79727 1YY WAt 19OR1 TIYWA WK HIRHRA DI A1 TAY A5AN PO YR 02 190 RO
(14:28-29) nawyn R TT° nwyn-Haa rbr

DI 5 M5H Anna YR nIY nWhwn Qiwa nRian wyn-ba-nk wys ndan o
At Tawwa 1Hort nanbeh

202 Your household [of persons], not merely a physical house, is indicated by 7r"a (see
n. 208).

203 Nelson, Deuteronomy, 309.

204 Criisemann, Tora, 252.
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MEn~93 mInhRS oIn'h %1 MY PRNI 03 MAATR WIPR Tnapa TROR M 21ah nans
Y HRY b 251 Y 1 i R 5
(26:12-13) *nnaw KY1 TN *NNAP-RY MR WK

“Es besteht kein Zweifel, dass sich der Autor des Riickverweises in 26,13
auf das Gebot von 14,28f zuriickbezieht....Wir haben es daher auch in
26:13 mit einem literarischen inner dtn Riickverweis zu tun.”?%> However,
one cannot assert categorically the direction of influence because while the
lexemes recur, they do so in different order and form (cf. 14:28a and
26:12a). Since the focus of the triennial tithe speech is the devotee’s vigi-
lance to obey YHWH’s prescriptions precisely as he ordered them (26:13-
15), one would expect a more precise lexemic correlation. For instance,
note the different forms of the celebrant list. In 14:29 the Levite is distin-
guished from the 23-orphan-widow triad by a restrictive relative clause, as
is typical for D to do when the Levite is enumerated among other persons
(Twwamwe [12:18; 14:27; 16:11];00n8 nna phn b PR 2 D2MYwa WK
[12:12]; qap n5nn phn S pr "2 [14:27, 29]; 7pw Tnrn [18:6]).2% By
contrast 26:12, 13 follows Deut 16:14 in formulating a Levite-13-orphan-
widow tetrad.?’” The common feature shared by every member of the tet-
rad is landlessness.

Lastly, just as the Levite-13 dyad is distinguished from the paterfamilias
and his bét-’ab in 26:11, so also is the tetrad in 26:13:

manbrH b a5 5% vnns oa ANt WP naya
...I have removed the sacred gift from the house, and also have given it to the Levite,
immigrant, orphan and widow...2%8

205 Dieter Eduard Skweres, Die Rickverweise im Buch Deuteronomium (AnBib 79;
Rome: Biblical Institute, 1979), 48.

206 |n 12:19 the Levite is listed alone without a restrictive relative clause.

207 In v. 12 “and you must give to the Levite, to the stranger, to the orphan, and to the
widow” (3nox91 oim 139 *i%Y nana) in MT is supported by Smr in relevant details
(ManH& Db 235 5% innn) and T (RnYnaxS RoMY 8339 ARPSY Pon). Conjunctions
are prefixed to the second and fourth constituents in V (et advenae pupillo et viduae), and
to the second, third and fourth constituents in: G (xal ¢ mpoonAiTw xat ¢ dppavid xat
T x1p2); S (Kiams\artmh\ai=ida); and a Cairo Geniza fragment. MT, Smr, and T
may have removed these conjunctions to assimilate to 24:19, 20, 21, or G (with V, S,
Cairo Geniza) added conjunctions to facilitate the syntax (see discussion on 10:18;
24:14-22). Both readings support a Levite-13-orphan-widow tetrad.

208 The flexibility of na to mean household of the paterfamilias (bét-'ab) is supported
by its various uses in D, especially the immediately preceding use as “household” in
26:11: house/place of slavery (5:6; 6:12; 7:8; 8:14; 13:5, 11); either physical house or
household, as epexegetically defined by “his field, or his male servant...” (5:21); physi-
cal house (6:7, 9, 11; 7:26; 8:12; 11:19, 20; 19:1; 20:5; 21:12, 13; 22:8; 22:21; 24:1-5[or
household]; 24:10; 25:14; 28:30); household of Pharaoh (6:22); households of Dathan
and Abiram (11:6); households eat centralized sacrifices (12:7), tithes (14:26), firstborn


http://cal1.cn.huc.edu/getlex.php?coord=620052612&word=14
http://cal1.cn.huc.edu/getlex.php?coord=620052612&word=14
http://cal1.cn.huc.edu/getlex.php?coord=620052612&word=16
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The conjunction oy with an ‘additional’ force distinguishes the devotee’s
two actions: “T have removed the sacred gift from the house, and also have
given it to the Levite, immigrant, orphan and widow.”?% This increases the
likelihood that the tetrad members are located outside the confines of the
devotee’s bét-'ab. Ancient versions, often providing the earliest extant in-
terpretations, appear to confirm this. “From the house” in MT (nan-in) is
supported by Smr (nan), T (&n2), and S (~dus [=]),%*0 but two transla-
tions include the first person singular possessive pronoun: G (t¥¢ oixiag
uov) and V (domo mea). G and V probably seek to clarify the possessive
notion, even though the Hebrew definite article on ma (with Smr and T)
here implies a possessive notion.?!* G and V probably offer us a reliable
early interpretation on a Vorlage that aligns with proto-MT that YHwWH
commanded the paterfamilias to remove the sacred offering from his own
house, a personal sacrifice, to give to those outside his household, the
landless tetrad.

3.1.10. Deut 27:19

MR D}Jﬂ"?D IARI InHRI DI VAW NoR NN
“Cursed is one who perverts justice for an immigrant, orphan, and widow.” And all the
people will say, “Amen.”

Gerhard von Rad asserted that ch. 27 contains two discrete ceremonies in-
terwoven:

In the first, the twelve tribes are to take up their position in two semi-choruses of six
tribes each on the slopes of Mount Ebal and Mount Gerizim opposite each other and are
to reply to each other, evidently with alternate words of blessing and curse....In the sec-
ond ceremony the Levites, who in the first had no particular function apart from the other
tribes, are here the real reciters of the liturgy. We must therefore allow for the possibility
that behind both instructions there stand memories of two different cultic celebrations
which took place in the early days at Shechem.?*2

of livestock (15:20), first fruits (26:11); household (15:16; 20:8; 22:8; 25:9, 10); house,
including vineyard (20:6); house, including one’s fiancé (20:7); house, including resi-
dence for oxen (22:2); Yhwh’s house (23:19).

209 Arnold and Choi, Hebrew Syntax, 132-33.

210 Syriac’s emphatic (articular) state came early on to be used for all nominal forms,
yet the Peshitta at times represents its anarthrous Vorlage (i.e., =ui~iamaa “the justice
of an immigrant” [24:17]); thus the article in S is much less reliable regarding definite-
ness, except when it agrees with an anarthrous MT against other readings.

211 Waltke and O’Connor, IBHS, 243.

212 Gerhard von Rad, Deuteronomy (OTL; Philadelphia: Westminster, 1966), 166.


http://cal1.cn.huc.edu/getlex.php?coord=620052613&word=7
http://cal1.cn.huc.edu/getlex.php?coord=620052613&word=6
http://cal1.cn.huc.edu/getlex.php?coord=620052417&word=2
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If MT Josh 8:34-35 presents the actualization of the tora-reading ceremony
found in Deut 31:9-13, MT Josh 8:30-33 does the same for Deuteronomy
27.213 Josh 8:33 uses the lexeme mAR2 132 “both immigrant and native Is-
raelite” which occurs stereotypically in H, but never in D.2* The H
tradents include the 23 in Josh 8:33 as a fulfillment of Mosaic t6ra’s pre-
scriptions for this ceremony. That is, they believed Deut 27:1-14 implied
the active participation of the 1.

Of particular concern is the explicit mention of the 23 in verse 19, which
does not deviate from the recurring curse formula, but preserves the ca-
dence. The verse may have been intentionally juxtaposed with v. 18 “curs-
ed is anyone who misleads a blind person on the road” since both deal with
underprivileged and dependent members of Israelite society. The extreme
selectivity of the curses’ contents (vv. 15-26) suggests that many of them
function synecdochally for a broader collection of related prohibitions.
Accordingly, “Cursed is one who perverts justice” (vawn nvn) probably
represents the whole collection of 23 laws in the DC, or specifically two
laws with the idiom “pervert justice” (H-stem nvi + vawn): 16:19 and
24:17.215 The former stresses the appointed judges’ responsibility to judge
oyn “the people” impartially, recalling in 10:17-18 YHWH’s impartial
judgment, enacted not least on behalf of the orphan and widow ( vawn nwy
minbx1 o). The latter impels justice for the orphan and widow by re-
minding Israel of its experience as a slave in Egypt (24:17-18; see chapter
4’s discussion of Tay-Egypt formula).?'®

A maqgeph between the first and second members of the triad ( oin*™-3
mIn5R1) occurs nowhere else in the OT, marking a phonological unit. For
cadence purposes 13 becomes proclitic, having only a secondary stress.?!’
The construct chain 581 o1*-3 vawn should be read with the semantic
quality of an objective genitive: “Cursed is the one who perverts justice of

213 Cf. Marten H. Woudstra, The Book of Joshua (NICOT; Grand Rapids: Eerdmans,
1981), 147-150.

214 Ramirez Kidd (Alterity, 15-16) categorizes separately the Holiness Code’s and
Josh 8:33, 35’s legal occurrences of the 1. However, the lexeme nm1823 232 in Josh 8:33
belongs to H: see §5.2.1.2 nn. 138-39.

215 27:19 is probably also of the same tradition of Exod 22:20-23; 23:9; Lev 19:33-34:
Elizabeth Bellefontaine, “The Curses of Deuteronomy 27” in A Song of Power and the
Power of Song: Essays on the Book of Deuteronomy (Winona Lake, Ind.: Eisenbrauns,
1993), 263; repr. from No Famine in the Land: Studies in Honor of J. L. McKenzie (ed. J.
W. Flanagan and A. W. Robinson. Missoula, Mont.: Scholars Press, 1975), 49-61.

216 |1n 24:17 those protected are the immigrant and orphan, but the widow is isolated in
the subsequent prohibition; in 24:19 all three triad members are present.

217 Jotion §13.
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the immigrant, orphan, and widow.”?'® The subject of the recurring phrase
“and all the people [opn-52] will say, ‘amen,” likely refers back, not to
the “men of Israel” (27:14) specified by their tribes (vv. 12-13), but to the
people (opn) whom Moses charged (v. 11), and who received the blessings
and presumably curses (vv. 12-13). opn-53 “all the people” would have
included the subgroups identified within the curses, such as the o3
manb81 “immigrant, orphan, and widow” (v. 19).21°

3.1.11. Deut 28:43-44

70n 70 TN ANKRY AYYR "5YA THY 1YY TA7pa WK T30

20955 mran AnKRT WRAY 0 R0 050 RO AnR 7Y RIA

43 The immigrant in your midst will rise above you higher and higher, but you will de-

scend lower and lower. 44 He will lend to you, but you will not lend to him. He will be
the head, and you will be the tail.

This emblematic consequence of breaking YHWH’s covenant is followed
by the explanatory proposition: “All these curses will come upon you and
pursue you and overtake you until you are destroyed, because you did not
obey the voice of YHWH...Because you did not serve the LORD your God
with joyfulness and gladness of heart, because of the abundance of all
things” (vv. 45-47). However, wv. 43-44 do not culminate the pericope
since vv. 48-68 compose the final and most horrendous images of covenant
infidelity. Most importantly, vv. 43-44 must be read as the negative coun-
terpart of vv. 12b-13, which is likewise followed by an explanatory propo-
sition.??* The lexemes recur in parallel symmetry:

218 Arnold and Choi, Hebrew Syntax, 9-10; see 8§3.1.3 on 10:18; §3.1.8 on 24:17.

219 Other subgroups included in op-53 “all the people” are: wan “craftsman” (v. 15);
MR 1"aR “his father and mother” (v. 16); Y2 “his neighbor” (vv. 17, 24); My “blind
person” (v. 18); »ar nwR “father’s wife” (v. 20); MR-N3 R 1MAR"NA AR “his sister,
whether the daughter of his father or the daughter of his mother” (v. 22); 1ninn “mother-
in-law” (v. 23); *p1 07 W1 “innocent person” (v. 25).

220 The text of 28:43 is stable insofar as reading the 21 is concerned.

221 Weinfeld, Deuteronomic School, 119 n. 1; Barrett (Disloyalty, 171, 176) calls at-
tention to this and to the inclusio formed by the almost verbatim language in vv. 15 and
45 that serves as an outer frame to vv. 12-13 and vv. 43-44.
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A You will lend to many nations ('a7 ons nmbn) (v. 12b)
B but you will not borrow (mbn &5 anr1) (v. 12¢)
C YHWH will make you the head, not the tail (2315 851 W& mim 7ana) (v. 13a)

D You will go up and not down (Avnb mnn 851 abynY P11 nm) (v. 13b)
E If you obey the commandments of YHwH (vv. 13c-14)
D! The immigrant in your midst will rise above you higher and higher, but you will

descend lower and lower (n5pn nbyn 75 n5Y* 727pa WK 131) (V. 43)
A He will lend to you (715" 8177) (v. 44a)
B! but you will not lend to him (1:15n 85 mnx) (v. 44b)
C!  He will be the head, you will be the tail (2315 n*nn anx1 wRAH o 8in) (44c¢-d)
E? Since you did not obey YHWH’s voice to keep his commandments (vv. 45-47)

This recurrence highlights an inversion of normalcy. In D when the 2
occurs independently and as the first member of the a3—orphan-widow tri-
ad, it is typical for D to classify the 21 on a lower social plane than the ma-
jority population in Israel.??? This text envisions the majority subservient
to the minority, “une inversion des statuts sociaux entre 1’Israélite et
’émigré.”??® The direct context of both texts, vv. 12-13 and vv. 43-44, is
neither political nor cultic, but economic. Preceding vv. 12-13 YHWH caus-
es material prosperity, fertile humans and livestock, and fecund promised
land (v. 11). He issues seasonal rain to bless the majority population’s
agrarian labors (v. 12). Likewise, the preceding context of vv. 43-44 is
economic: due to covenant disloyalty, “Locusts will inherit each of your
trees and the fruit of your ground” (5%¥52n WA TNNTR M1 TeY-5; V. 42).
YHWH’s material bounty is also the context of the parallel antecedent lan-
guage of 15:6:

89 721 027 0733 nhwm vayn &Y ANRI 0737 0N NVIAPNT THAT WK 7373 DR M

Yo
For YHwH your God will bless you, as he promised you, and you will lend to many na-
tions, but you will not borrow, and you will rule over many nations, but they will not rule
over you.

Notice, however, that the politically charged root 751 “to rule” does not oc-
cur in 12:43-44, as it does in 15:6. Deuteronomy 28:43-44 presents the 23’s
economic ascendancy as a curse and does not define the 93’s religious status.
This is doubly distinct from 14:21, which promotes the 13’s economic im-
provement and defines the 23 (and *121) outside the holy people of YHwWH. In
the prologue and epilogue, only the *1a31, never the 23, is explicitly marked
as a non-member of YHWH’s covenant people (29:21-28; see n. 157). In ad-
dition, reading vv. 12-13 as blessing and vv. 43-44 as counterpart curse il-
luminates how vv. 43-44 conceive of the ethno-geographical origins of the
93 “You will lend to many nations” (837 0713 rm5; v. 12b) is inverted by

22210:18; 14:21, 29; 16:11, 14; 24:17; 19, 20, 21; 26:12, 13; 27:19; 29:11.
223 Bertrand, “L’étranger,” 60.
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the statement “He [13 in v. 43] will lend to you” (7% 817; V. 444). Gottfried
Seitz observes this contrast: “v. 43 mit dem ‘Fremdling, der deiner Mitte
ist,” eine fiir das Dt typische Wendung enthélt, wihrend v. 12b demgegen-
iiber die Ausweitung bringt, daB man ‘vielen Vélkern® ausleiht.”??* We can
move one step beyond this to interpret this intratextuality within D’s present
composition: o™i residing in Israel’s towns do not have a monolithic origin,
but come from multiple nations.

3.1.12. Deut 29:8-12

nwyn wR-53 NR 9PN pnb onk Ryl R a0 M2TNR DRRYY

58T WK 53 DMLY DUPT DAY DIWRA DINHR M 118Y 0250 orn ovav: onr

T ARY TY TRY 20NN TINNA 17P2 IWR TN DI'WI 0280

DN TAY 002 TADR A WK ORI AR M a3 Tayh

DAIARY TNARY YAWI TWRD THI2T WK DTORD 1o R opY 1Y orn TnR-opn vnd

apy pngd

8 Therefore keep the words of this covenant and do them so that you may prosper in all

that you do. ° You are standing today, all of you, before YHwWH your God: your tribal

leaders, your elders and your officials, all the men of Israel, 1° your children, your wives,

and your immigrant who is in the midst of your camps, from the one who chops your

wood to the one who draws your water, * that you may enter into the covenant with

YHwWH your God, and into his oath which YHwWH your God is making with you today,*? so

that that he may establish you today as his people and that he may be your God, just as he
promised you and swore to your ancestors, Abraham, Isaac, and Jacob.

Following the imagery of breaking YHWH’s covenant that climaxes in re-
exile in Egypt, Deut 28:69 commences a new unit with an editorial demar-
cation between the covenants at Horeb and Moab:

a0 7abn arn para HRIW? 12K N90Y AWK MM MRTIWR DMan AT oK

2913 DNR NDWR

These are the words of the covenant that YHWH commanded Moses to make with the Is-

raelites in the land of Moab, in addition to the covenant that he had made with them at
Horeb.

The null-copula m12an 27 158 “these are the words of the covenant™ ei-
ther refers back to chs. 5-26(28) or 12-26(28), or forward to Moses’
speech, which commences in the next verse, 29:1. Moses’ speech recounts
YHWH’s wonders on behalf of Israel in Egypt (29:1-2), YHWH’s withhold-
ing spiritual perception from Israel (v. 3), YHWH’s guidance and provision
in the wilderness (vv. 4-5), and Israel’s defeat of Sihon and Og and acqui-
sition of their land (vv. 6-7). The verbal forms in vv. 1-7 have a completed

224 Gottfreid Seitz, Redaktionsgeschichtliche Studien zum Deuteronomium (BWANT
93; Stuttgart: W. Kohlhammer, 1971), 260, 287-89.
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perfective aspect.??> Verse 8 transitions by means of the wegatal forms
onnws and onvwys that have a volitional force that is logically consequent
to vv. 1-7.226 YHWH’s historical activity for Israel’s benefit, portrayed as a
whole from start to finish (vv. 1-7), is the inspiration for obeying the terms
of the covenant, and obeying covenant results in prosperity:

onanwYy
NRTA N2 M7 IR
onioy
onR
Nyyn wR-5a nR Yawn wnb
Therefore keep the words of this covenant and do them,
so that you may prosper in all that you do (29:8).

In v. 9 those who are standing oambx mn 1185 “before YHWH your
God” recalls YHWH’s presence as the locale of the Israelites at Horeb
(4:10) and of cultic service (10:8; 17:12; 18:7), but also envisages a cen-
tralized contingent gathered to offer (and eat) sacrifices (12:7, 12, 18),
tithes (14:23, 26), firstborn of livestock (15:20), celebrate the feasts of
Shavuot and Sukkoth (16:11, 16) and first fruits (26:5, 10, 13), settle legal
disputes (19:17), worship at the Mt. Ebal altar (27:7), and hear téra
(31:11). As for 29:8-12, the purpose of this contingent in YHWH’s presence
centers on the Leitwort n™an “the/this covenant” (cf. Mmn* Hnp as Leitwort
in 23:2-9):

...1"™3a0 735,030 3T R
These are the words of the covenant... in addition to the covenant... (28:69aa-ba)

...DNR DN'WYI DRI NM20 Y27 NR ONNwYY
Therefore keep the words of this covenant and do them... (29:8a-ba)

DI TAY 192 THPR MY WK INOR TAOR M a3 Thayh
...so that you may enter into the covenant with YHWH your God, and into his oath which
YHWH your God is making with you today (29:11).

The governing concept of covenant reaches its apex in v. 12 in a form of
the so-called covenant formula:

DANARY TNARY Paw WK THAT WK DnHRY 1O K1 oYY 1 oY NR-DRA 1YRY

Y prwd
so that that he may establish you today as his people and that he may be your God, just as
he promised you and swore to your ancestors, Abraham, Isaac, and Jacob.

225 perfects in vv. 1-3; wayyiqtol and perfects in v. 4; perfects in v. 5 with a subordi-
nate imperfect; wayyiqtol forms in vv. 6-7.

226 See 10:18; Waltke and O’Connor, IBHS, 536; Arnold and Choi, Hebrew Syntax,
88.
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The few variations of this formula in D express Israel as YHWH’s people
and/or YHWH as Israel’s God (4:20, 7:6-7, 14:2; 26:17-18; 27:9-10; 28:9),
but only here in 29:9-10 is there a list of constituents at a covenant cere-
mony:

onx namely, oa%

TRy 20NN
TR ARY TY

SR WIR Y2

DoAY DWW 1
Danpr 2
DYt 3

Doav 5
D2'wi 6
TANM 2P WK T 7

The leadword on& “you” in v. 9 is amplified to a larger group by the ap-
positive 0% “all of you.”??" This appositive would have been sufficient
for Moses to directly address an inclusive assembly, but constituent clas-
ses, hyponyms, are identified, indicating that the list was drafted to demar-
cate those present from those not. The Levite, orphan, and widow may be
unlisted because they are members of broader classes “your elders and
your officials, all the men of Israel, your children, your wives” ( D32V
58I YR 53 DMLY Daupoaws), or more likely, because the unit does
not have a socio-economic impetus (contra 10:17-19; 14:28-29; 16:10-14;
24:14-22; 26:10-13; 27:19).22% The absence of the *121 “foreigner” signals
a socio-religious distinction (cf. 14:21; 16:10-14; 29:9-13; 23:2-9): unlike
the 1231, the 73 (hyponym) was included in 02% “all of you” (hypernym),
the covenant ceremony participants.

221 Waltke and O’Connor, IBHS, 232-33.
228 28:43-44 does not contain the Levite, orphan, and widow, but its context is ex-
pressly socio-economic (see discussion 1.11.).
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Inv. 10 7,n “and your immigrant” in MT is supported by Smr (7731) and T°
(770), but the possessive pronoun is absent in G (xai 6 mpoghAuTog); V (et ad-
vena); and S (~ia=wa). G, V, and S, may be genetically related, diminishing
their weight, and appear to facilitate the syntax. As the lectio difficilior that also
explains the others, MT is preferable. By retaining the singular enclitic pronoun
and singular noun 73 against the temptation to assimilate to the preceding plu-
rals “your children” (n2av, also in 1Q5, is a collective noun) and “your wives”
(02*w1),%2° MT repeats D’s conventional representation of the 7 as individuum
who was connected as a client to an individual patron of the majority popula-
tion. The singular enclitic reading verifies what we may have surmised from
earlier texts, that 77 is a fixed expression (5:14; 31:12; 24:14; 29:10), rather
than a deliberate number shift for rhetorical purposes as is occasionally the case
for certain Numeruswechsel passages.?° In D the restrictive relative clause
7292 wR predicates the =s-orphan-widow triad (16:11), Levite-qy dyad
(26:11), and 2 individuum (28:43), but only in 29:10 is =3, or any identity,
predicated by 7*nn 2992 WK “who is in the midst of your camps.” Elsewhere
in D ninn “camp” only occurs in singular form, most often referring to the en-
tire Israelite encampment,?3! with the alleged exception of 23:15 that nonethe-
less has attested plural readings that are superior to MT.%%2 As T=pwa qwR T3
indicates that o™ were present in various towns (see 83.1.2 on 5:13), so W«
Tann 37pa indicates that o1 were present in various Israelite camps.232

229 Several Targumim (T°NF) employ the 2m plural enclitic pronoun and a plural noun
“and your immigrants ()2*1*31),” probably to harmonize with the preceding two 2mp
pronouns and plural nouns.

230 Nelson, Deuteronomy, 5-6.

231 Deut 2:14, 15; 23:10, 11[2x], 12, 13, 15.

232 1n 23:15 MT" reads a plural noun Tann against the singular noun in V (castra tua),
V Kennicot 3 multitude of MT mss, T (Twn), Smr, G (4 mapeufory 6ou), S (wiuizs;
singular according to CAL, but indistinguishable without vocalization), and a Cairo Ge-
niza fragment.7ann in MT is a solecism since its predicate adjective is singular (W11p;
confirmed by 4Q36, frg. 5 ii; G [ayia]; et al.); note how predicates wTp and 0w agree
in number (and gender) with their respective subjects within the same verse (Lev 11:44,
45; 19:2; 20:26). MT’s solecism may have resulted from dittography due to the similarity
of paleo-Hebrew letters N (1), k(2), and Y(*). The singular reading, retroverted Tann, is
preferable to MT.

233 Like 23:15, 29:10 MT" contains a plural noun Tann, with T’ (na™wn, but pl.
pronoun) and Smr (7:nn), against the singular noun in V (castris), V Kemicot 1. 9.69 5 fayy
MT mss, G (tijs mapewBoAijs dudv, but pl. pronoun), and S («wiui==). Although D’s con-
ventional phrase Twwa QWK 773 “your immigrant [sg.] who is in your gates [pl.]” is a
solecism (subject-predicate disagreement), the phrase in 29:10 T"1n1 2992 WK 773 “your
immigrant who is in the midst of your camps” is grammatically acceptable. Here V, G,
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The second qualifying phrase T''n aRw T 78 2vnn “from the one
who chops your wood to the one who draws your water” remains some-
what elusive.?* This phrase, most assume, modifies only the =1.2° A, D.
H. Mayes, followed by van Houten, asserts that this signals a literary con-
nection with the similar lexeme applied to the Gibeonites in Joshua 9:21,
23, 27.2% However, greater evidence can be marshaled that Joshua 9 in-
teprets Deuteronomy 29, since the former makes most sense in light of the
latter, but the latter, Deut 29:9-10, is constrained by contextual limiting
factors that indicate “from the one who chops your wood to the one who
draws your water” modifies all three service-oriented classes 02w naav
T3 “women, children, and the immigrant...,” not just the 3. First of all,
the phrase appears to serve as a merism for all service-oriented persons in
the Israelite community (the Tv...1m construction can be used as such), in a
way similar to 587 w'x 53 “all the men of Israel” serving as hypernym
for the leader-oriented classes oYW DaMpr DWW DI'WRI “your tribal
leaders, your elders and your officials” (v. 9; see venn diagram).®’ Sec-
ondly, in the only other uses of these lexemes in the Pentateuch, women
are the ones drawing water (arw 7x [+ on 1x]),2® and an indefinite per-
son (AwK), which must have included majority population men, cut down
trees (avn + o'ey in Deut 19:5). In this reading the 93, dependent children
(2v, not 13, 7> or 7y1), and women, are clustered together as manual labor-
ers within the community.

and S may be genetically related, reflecting only one reading, and probably assimilate to
D’s singular use of mann.

234 possibly, in part, because it may be a later gloss: Seitz, Redaktionsgeschichtliche
Studien, 219 n. 399.

235 Bertrand, “L’étranger,” 60; Dion, “I’Etranger,” 223; van Houten, Alien, 103-04.

2% Van Houten, Alien, 103-04.

7 bt wor-H is not always used as a hypernym with named hyponymous classes
(Deut 27:14 [possibly]; Judg 7:8; 1 Sam 11:15; 14:22; et al.). In other contexts it does
function as a hypernym that includes such subgroups (hyponyms) as: nnnbnn "wir "rep
1nR 12500 “the chiefs of the men of war who had gone out with him” (Josh 10:24); *vaw
br “the tribes of Israel” (Judg 20:11-12); and most importantly, 583 3prnx
587 1125 marn R monn WRIHa Nk “the elders of Israel and all the heads of the
tribes, the leaders of the fathers' houses of the people of Israel” (1 Kgs 8:1-2). wx-52
58 is even modified in 1 Chr 16:3 by nwx=Tp1 wRn “both man and woman,” marking
it in that text as a gender-inclusive hypernym. Furthermore, Weinfeld (Deuteronomic
School, 65) notes the parallel language with 2 Kings 23 where Josiah reads the ‘book of
the covenant’ before all the people small and great (vv. 2-3). This, | would add, may re-
flect the division between leaders and service persons in Deut 31:12.

238 qxw in Gen 24:11, 19, 20[2x], 43, 44, 45; axw + o'n in Gen 24:13.
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Along with Israel’s leadership and, especially, with Israel’s service per-
sonnel, the 23 stood on the plains of Moab before YHwWH to enter the Moab
covenant between YHwH and all of his people (28:69; 29:9-11). He was
accountable to perform the words of the covenant, with the prospect of en-
suing success (29:8). Eckart Otto rightly underscores the imminence (re-
currence of “today” heute) of this covenant ceremony for all those present,
including “Dein Fremdling, der inmitten deines Lagers lebt,” who were to
obey and enter into covenant with YHwH.?* Jenny Corcoran appropriately
concludes from ch. 29 that, “the resident alien was drawn into full cove-
nant membership. They [sic] were not only given the protection the law
afforded to them but also, and significantly, they had to keep the law and
not behave in ways that would dishonor God in the sight of other na-
tions.”?4® The t6ra stipulations that =3 was to perform (29:8), would have
minimally included those in which he is explicitly mentioned: cease from
work on the Sabbath (5:14), celebrate the feasts of Shavuot and Sukkoth
(16:11, 14), enjoy gleaning prerogatives (24:19, 20, 21), and consume the
triennial tithe (14:29; 26:12, 13).2* YHwH would establish the =3 as a
member of YHWH’s people, mysteriously incorporating the 9 into the ful-
fillment of YHWH’s promises to Israel and to Israel’s patriarchs, Abraham,
Isaac, and Jacob (29:12).

3.1.13. Deut 31:10-13

MDA 3N3 TVAYA NIY TYNI O YW ppn InKRY DMK nwn 1w

T3 ORI AMNATIR RIPN AT WK DIPNA TAOR M 8 0K MRS Sxap-ha x1aa

DaTRa SR 5

IR 17D YO YN [PRd TIPWA TWR 2251 0 DWIM DUWIRA DYaNR Hapn

DRI 700 3750 08 Mph 1wt bR MR

ARTRATHY O DNAR YR D752 02 TOR INNR ARTY 17D WA WTRY WK DI
ANWAY ANY 1TATNR DAY DR TWUR

10 Then Moses commanded them, “At the end of every seven years, at the time of the
year of remission of debts, at the feast of Sukkoth, ** when all Israel comes to appear
before YHwWH your God at the place that he will choose, you must read this law in before
all Israel in their hearing. *2 Assemble the people, the men, women, children, and the

239 «“So beachtet nun die Gebote dieses Bundes und handelt ihnen gemiB...einzutreten
in den Bund YHWHSs”: Otto, Deuteronomium im Pentateuch, 143.

240 Jenny Corcoran, “The alien in Deuteronomy 29 and today,” in Interpreting Deu-
teronomy: Issues and Approaches (ed. David G. Firth and Philip S. Johnston; Downers
Grove, Ill.: InterVarsity, 2012), 238-39.

241 1t is simplest to infer that unless D explicitly grants an exception (i.e. 14:21) or in-
tentionally does not mention the 23 in a list of addresses (ch. 12), the 23 was accountable
to obey YHWH’s tora (contra Zehnder, Fremden, 369; see §6.2).

242 Remarkably 4Q29, a fragment full of lacunae in chapter 31, follows MT by clearly
preserving 713 qom (Ulrich, Qumran, 237).
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immigrant who is within your gates, in order that they may hear and learn and fear YHwH
your God, and be careful to observe all the words of this law. ** And that their children,
who have not known it, may hear and learn to fear YHwWH your God, as long as you live
in the land that you are crossing the Jordan to possess it.”

Moses inscribes tora and gives it to the Levites, who transported the ark of
the covenant of YHwWH, and to Israel’s elders (v. 9; see 31:24-26). He
writes down the words so that from that point forward the words might be
spoken in Israel, as vv. 10-13 envision.?** Moses’ injunctions, like many in
D, could only be fulfilled posthumously since YHwH barred him from the
promised land (Num 20:11-13; 27:12-14; Deut 3:23-28). The gathering
was to recur septennially, during the Sabbatical year of releasing debts
(15:1-23), specifically during the feast of Sukkoth. In both H and D this
Feast succeeds collecting one’s harvest from the threshing floor and wine-
press (Lev 23:34, 41; Deut 16:13), but in D the feast is centralized (16:15,
16). H motivates observance to the feast of Sukkoth by YHWH’s past provi-
sion in the wilderness: “that your generations may know that | made the
people of Israel dwell in booths when | brought them out of the land of
Egypt. | am YHwWH your God” (Lev 23:43), whereas D motivates by
YHWH’s future provision in the land (16:15). Why were the people to as-
semble at the feast of Sukkoth to hear and carefully observe this tora
(nxrn ann; 31:11, 12)? In D the Passover and the feast of Shavuot were
also centralized (16:2, 5, 6, 7, 11), so the convenience of a centralized au-
dience was not the primary motivation. D’s paraenesis in 8:2-3 may in-
stead provide the rationale:

nYTY TN0IY TN (PRd 927N MY OPAIR AT TAOR M 7290 WK TITA793 DR nnan

:RH-OR [Pmen] (e )InWNa 71153 TWRNKR

1725 oAby R 2 TN wAb TRAR YT KD APTRY AWK RATAR THIRM AP T3

OIRA T MR RINTHIHY 10 oIRa

2 And you shall remember the whole way that YHwWH your God has led you these forty

years in the wilderness, that he might humble you, testing you to know what was in your

heart, whether you would keep his commandments or not. 2 He humbled you and caused

you hunger and fed you with manna, which you did not know, nor did your ancestors

know, that he might make you know that people do not live by bread alone, but people
live by every word that comes from the mouth of YHwH.

The septennial reading of térd, YHwH’s instruction, during the feast of
Sukkoth rectified the perception that YHWH’s material provision in the
wilderness (Lev 23:43) and in the promised land (Deut 16:15) was suffi-
cient to sustain Israel’s existence. Israel was dependent upon YHWH’s
word.

243 G. J. Venema, Reading Scripture in the Old Testament: Deuteronomy 9-10; 31 — 2
Kings 22-23 — Jeremiah 36 — Nehemiah 8 (OtSt 47; Leiden/Boston: Brill, 2004), 42.
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The H-stem imperative 5npn “assemble” (v. 12) suggests an emphasis
for this contingent that is distinct to that of the feast of Sukkoth. Hence,
the lists of attendees are formulated differently:

Sukkoth assembly tora reading assembly
(16:14) during Sukkoth (31:12)

K DWIRG
T owIm
T qom

T

TNRRY

TWWA WK MO
manbRM oI M T
TYWI TWR TIYWI TN

The téra reading assembly during Sukkoth (31:12) is better represented by
a Venn diagram:

The noun opn is the affected direct object (marked by -nx&) of the denomi-
native 5npn.2* This is probably D’s mn® 5ap “assembly of YHWH” gath-
ered at Moab (see 83.1.7.2). Here oy “the people” is a hypernym that in-
cludes its hyponym appositivesTpwa WK T35 o owin owiIRa “the
men, women, children, and the immigrant within your gates.” The generic

244 Arnold and Choi, Hebrew Syntax, 15.
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article on the plural nouns suggests all the members of the class are in-
cluded.?® The lexemes wx (pl. war), nwx (pl. wi), and qv (always sg.)
occur together in D in 29:11, and without the 23 they occur in war cam-
paign contexts as an exhaustive list of warriors and civilians (3:19; see
Josh 1:14), of those to be killed (3:6) or taken as spoil (20:14). Therefore,
in contrast to the enumerated participants of Sabbath (5:14), feast of Sha-
vuot (16:11), and feast of Sukkoth (16:14), the listed contingent of 31:10 is
intended to be expansive.

As in 29:8-12, here the Levite, orphan, and widow are absent probably
because they are subsumed into the “men, women, and children” classes,
and because the unit does not have a socio-economic focus.?*® Unlike the
DC, the 1 in this text is not marked as a personae miserae member. In ad-
dition, like 29:8-12, the absence of the ™21 “foreigner” flags a socio-
religious delineation (cf. 14:21; 16:10-14; 29:9-13; 23:2-9): unlike the
"33, the 13 was to assemble as a member (hyponym) of oyin “people” (hy-
pernym). Remarks from the context on the Egyptians (29:1-2, 15-16), Si-
hon and Og (29:6-7), and foreigners in general (29:21-23; 30:1, 2, 7) sug-
gest they are excluded from Moses’ audience, so the 23’s inclusion, since
not for socio-economic reasons, expresses religious integration.?*” Even so,
three elements distinguish the immigrant from the rest of the men, women,
and children who comprised oyn. First, the shift from generic articles
(v owam owiarn) to enclitic pronoun (773) distinguishes the =3 from
Israel’s other men, women and children. Second, the pronoun 773 “your
immigrant” denotes that the 93 was not a member of a bét-’ab (as were
“the women and children”), but was bound as a client to a patron (see
83.1.2 on 5:13-14). Third, the restrictive relative clause ™ywa WK 70
marks the 93 as one residing in Israel’s settlements; something never said
of the a1,

This client 23 is presented as a member of the assembly of people gath-
ered at D’s central location in YHWH’s presence to hear the téra read
(31:11) for an express purpose:

.. in order that (jynY) they may hear

and in order that (jynb) they may learn to fear YHwWH your God,

and (in order that) they may be careful to observe (mwyp5 1mnwn) all the words of this
law,

25 Arnold and Choi, Hebrew Syntax, 31-32.

246 Cf. discussion §3.1.12. One may argue that the ritual reading of t6ra in 31:10-13
was socio-economic since it took place in the Sabbatical year of the release of debts (v.
10), but the =x does not benefit directly from this debt release (ch. 15).

247 Contra the unsubstantiated assertion by Timothy A. Lenchak, “Choose Life!”: A
Rhetorical-Critical Investigation of Deuteronomy 28,69-30,20 (AnBib 129; Roma: Edrice
Pontifico Istituto Biblico, 1993), 102-03.
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and (in order that) their children, who have not known it, may hear and learn to fear
(1751 ipnw Ar"H) YHWH your God, as long as you live in the land that you are crossing
the Jordan to possess it (v. 12b-13).24

Among those present at the assembly, the =3 and his progeny living in Cis-
jordan, YHWH’s promised land, were liable to hear this tora, to learn to
fear YHwWH, to be careful to observe all the words of this téra. Fearing God
and teaching one’s children to do the same conforms to Israelite wisdom
literature,?*® and such phraseology in D belongs to a repertoire of expres-
sions regarding loyalty to YHWH’s covenant, that is, observing covenant
stipulations.?® Most interesting here is Gottfried Seitz’s contention that
31:9-13 must be read in light of the genetically related law of the king in
17:18-20.%! This means that the explicitly Israelite (non-1231) king and the
client 73, whom | argue is a non-Israelite and non-Judahite (83.2.3), both
must read and follow “all the words of this torah” ( A7InA *M37-952-NK
nRmn).

A final text critical observation manifests early interpretation apropos to
a3 analysis. In v. 12 the reading “their god” (3mp pronoun) occurs in
4QDeut! (on[nHR])?%%; Smr (o), several MT mss and G mss. MTh
reads “your God” (2mp enclitic pronoun), with G, T, S, V. MT"! is the lec-
tio difficilior since the preceding three verbs and the following verb are
third person plural (without variants): wnw?; 1n%; wam; mvyh mnw. Al-
SO O9R “their gods” (with 3mp enclitic pronoun) refers in D only to for-
eign deities (7:16, 25; 12:2, 3; 12:30), never to YHwWH. The standard ex-
pression in D is 02n5R mn* “YHWH your [pl.] God” or T8 mi* “YHWH
your [sg.] God.” For these reasons MT is to be preferred. Nonetheless, the
reading “their God” indicates that several ancient translators believed the
constituents of oyn, including the =3, called YHwWH their deity, and read in
conjunction with 29:9-13, this meant they were bound to this deity in cov-
enant relationship. MT’s reading emphasizes the present-future continuity
of the covenant relationship, and the -1 is equally incorporated into this
continuity: “the assembly, including the =3 in your midst, and his progeny,
will relate in covenant terms to your God, YHWH in the land of Canaan.”

248 Cp. similar telic constructions in 4:1, 5, 10; 6:1-2; and the identical construction in
32:46, as noted by Seitz, Redaktionsgeschichtliche Studien, 34.

249 Weinfeld, Deuteronomic School, 274, 298.

250 Weinfeld, Deuteronomic School, 274, 332-39.

251 Seitz, Redaktionsgeschichtliche Studien, 300-301.

22According to Ulrich (Qumran, 238), r is a possible letter.
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3.2. Deuteronomy’s 93: Continuity and Pluriformity

3.2.1. Exploring Thematic Subdivisions

Do D’s 13 texts evince similarities and differences that warrant grouping
them into categories? Yu Suee Yan subdivides D’s 13 texts into six groups
by generic themes:

1. Judicial justice and equal treatment for the 23 (1:16; 24:17; 27:19), including payment
of wages (24:14).

2. Sabbath rest for the 11 (5:14).

3. Caring for the o3 by taking care of their basic needs (10:18) and allowing them to
glean in the fields (24:19, 20, 21).

4. Allowing the 23 to share in the consumption of the triennial tithe (14:29; 26:12, 13).

5. Allowing the 2 to participate in the celebration of religious festivals (16:11, 14;
26:11).

6. The 3, together with the Israelites, entered into a covenant relationship with God
(29:10). oz are required to obey the Torah (31:12).2%

The analyses in this chapter militate against circumscribed demarcations
such as these. With the exception of 1:16, socio-judicial texts (Yan’s no. 1)
cannot be segregated from texts caring for the socio-economic needs of the
a3 (no. 3): 24:14 deals explicitly with the 23 and n& “countryman” who are
also members of the “poor and needy” (jaxi <1p) class, and 24:17 and
27:19 concern the 23-orphan-widow triad, a collective subject that is the
typical form of D’s personae miserae class. Sabbath rest (no. 2) is driven
by egalitarian concerns (no. 1), meeting the socio-economic needs of the 93
(no. 3), and is an important, weekly emblem of Israel’s religious life (no.
5) — Sabbath is M5 “to YHWH” and recollects YHWH’s redemption from
slavery in Egypt (5:14-15). Gleaning laws 24:19, 20, 21 (no. 3) may not
only be grouped generically with 10:18, but provide casuistic images of
how one may fulfill 10:18-19. The telic verbal forms and prepositions in
the triennial tithe legislation (no. 4) indicate its humanitarian concern for
the 3 and personae miserae (no. 3). The first fruits ritual of ch. 26 is not
tantamount to the triennial tithe of ch. 14 (no. 4); important differences ex-
ist between the two. The t6ra reading in 31:10-13 (no. 6) was to recur sep-
tennially during the feast of Shavuot (no. 5). The téra that the 13 was to
perform (no. 6) would have included Sabbath rest (no. 2), gleaning prerog-
atives (no. 5), triennial tithe consumption (no. 4), and the feasts of Shavuot
and Sukkoth (no. 5). Finally, these feasts and the covenant ceremonies (no.

23 Yu Suee Yan, “The Alien in Deuteronomy,” BT 60 (2009): 112-17.
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6) were comparably organized at a centralized location in YHWH’s pres-

ence.
Similarly, Markus Zehnder distributes D’s 93 texts into five thematic

groups:

a) Kultische Bestimmungen: Dtn 14,21 (Essen von 7ba1); Dtn 16,11.14 (Teilnahme am
Wochen- und am Laubhitenfest).

b) Rechtliche Schutzmassnahmen: Dtn 1,16 (Gerichtsverfahren); Dtn 24,[14.]17
(Bedriickungsverbot): Dtn 27,19 (Verbot der Rechtsbeugung).

c) Wirtschaftliche Forderungsmassnahmen: Dtn 14,28f. (Zehnter); Dtn 24,14.19-22
(Auszahlung des Tagelohns; Nachlese); Dtn 26,11.12.13 (Zehnter).

d) Grundsatze des Ethos: Dtn 10,18f. (Liebesgebot).

) Bundesschluss und Thoralesung: Dtn 29,10 (Bundesschluss); Dtn 31,12f. (Thorale-
sung).2s

To be fair, Zehnder may have submitted this five-fold categorization for
pragmatic purposes, to organize his sub-chapter, but a few deficiencies re-
quire a response. Zehnder, perhaps accidentally, does not categorize the
23’s rest on the Sabbath (5:14).%° Carcass consumption (14:21) and the
festivals of Shavuot and Sukkoth (16:11, 14) are indeed cultic regulations
(Zehnder’s letter ‘a’), but they are also, if not equally, economic advance-
ment measures (‘c’).2%® The basis for ethics in Deut 10:17-19 (‘d’) is indi-
visible from both legal, protective measures (‘b”) — “he both does justice
for the orphan and widow, and loves the immigrant” — and from economic
advancement measures (‘c’) — “by giving food and clothing, so you too
must love the immigrant.” As aforementioned, the covenant ceremony téra
reading of 31:10-13 (‘e’) was to be enacted in the sabbatical year during
the cultic festival of Shavuot (‘a’); and the covenant ceremony of which
the =3 was a part (29:10) would have recalled, at a minimum, the DC laws
from social, legal, and economic sectors (‘a,” ‘b,” ‘c,” possibly ‘d’). In
sum, cataloging D’s 3 texts thematically diminishes one’s appreciation of
each text’s multi-functional and intertextual dimensions.

254 Zehnder, Fremden, 357.

25 Although he references the Sabbath =3 text on the preceding page (p. 356) and
dealt with this text in an earlier section 84.1.1, he should have mentioned it here, espe-
cially since he presents his categorization as though it were exhaustive (not delineating
between prologue-epilogue and DC).

2% Cf. §3.1.4; §3.1.6; 85.2.2.2; §5.2.1.2.
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3.2.2. Investigating the Possibility of Historical Referents

José Ramirez Kidd delineates two socio-historical referents for the term -3
in D (see chart §2.2.3).%%" First, a pre-exilic referent is indicated by the 11
triad =3 texts that occur: 1) with the orphan and widow as a collective sub-
ject of personae miserae?®®; 2) mainly in the deuteronomic code (chs. 12-
26)%°; 3) in food-oriented, humanitarian texts linked to the deuteronomic
reforms?%%; 4) with the motivational 7ap-Egypt formula.?®* Second, an exil-
ic or post-exilic referent is indicated by the nine solitary 25 texts which oc-
cur: 1) outside the conventional triad formula; 2) mainly in the introduc-
tion and appendixes to the DC?%?; 3) in legal and cultic texts, mainly inter-
ested in religious integration?®3; 4) with the motivational =3-Egypt formu-
la.?8* Ramirez Kidd’s theory of separate historical referents might be true,
but he oversimplifies these texts, which raises several problems related to
precision and internal consistency.

First, the triad 3 injunctions are not uniform, but include: two formal
Levite-q3-orphan-widow tetrads (16:14; 26:12; and perhaps 26:13); an as-
sociation with the Levite (14:29; 16:11); a formal 23-orphan dyad, associ-
ated with the widow (24:17); and a Levite-1 dyad (26:12). The only stable
triad 3-orphan-widow references are in chapter 24, and there they recur as
a stylistic, possibly mnemonic, pattern (see 83.1.8). There is likely no sin-
gular triad 2 referent, only the possibility of a composite, or personae
miserae 13 referent. Second, associating the triad 23 food provisions with
Judahite deuteronomic reforms cannot be corroborated. Neither the DtrH
nor Chronicles mention humanitarian action in Hezekiah’s or Josiah’s re-
forms.?%5 Jeremiah 22:16 notes that Josiah upheld the cause of the “poor
and needy” (jvary =ap). This is different, however, from the deuteronomic

257 Ramirez Kidd, Alterity, 35-6.

258 Ramirez Kidd, Alterity, 40-41.

259 Deut 14:29; 16:11, 14; 24:17, 19, 20, 21; 26:12, 13. The two exceptions are Deut
10:18 and 27:19; the former breaks the triad formula, and the latter is “a late reference
based on the pre-exilic triad” (Ramirez Kidd, Alterity, 35).

260 Deut 14:29; 16:11, 14; 24:19, 20, 21; 26:12, 13.

%61 “The model of argumentation of this motive clause is introduced with the verb
nnar, and is used to support commands even when the term T2y does not appear in the
main clause (Deut 24,17-18.19-22)”: Ramirez Kidd, Alterity, 36.

262 Deut 1:16; 5:14; 10:19; 28:43; 29:10; 31:12.

263 Deut 1:16; 14:21; 29:10; 31:12.

24 The conjunction *3 introduces the =3-Egypt formula: Exod 22:20; 23:9-12; Lev
19:34; Deut 10:19.

25 2 Kings 18, 22-23; 2 Chronicles 29-31, 34-35. Olson (Deuteronomy, 9) suggests
the salient parallels between Josiah’s reform program in 2 Kgs 23 are Deut 12:1-7;
16:21-22; 17:3; 18:1-11; 23:17-18.
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73, orphan, and widow, which Jeremiah uses earlier (Jer 7:6; 22:3), and
which D regards as a seperate class since D imagines a society in which
one can be a 93, orphan, or widow without being poor and needy (Deut
15:4).2%¢ Furthermore, Hezekiah and Josiah led centralized Pesach celebra-
tions (2 Kgs 23:21-27; 2 Chron 30:1-27), but the king noticeably did not
lead the DC’s centralized cultic festivals that benefited the personae
miserae 13, orphan, and widow (16:11, 16; cf. 26:13).%7 Third, although
the four uses of the 73-Egypt formula® all motivate action toward the in-
dividual =3 and likely reflect an earlier tradition,?®® the Tay-Egypt formula
also occurs with the individual 53 among the Sabbath participants in D’s
prologue (5:14-15). Fourth, the same phrases (7™ywa TWR; 7192 WNR)
modify both the composite and individual 23, again forging literary conti-
nuity between them. Fifth, the 11 is mentioned in DC laws that, like the
prologue-epilogue, also deal with legal and cultic matters: cultic holiness
(14:21); cultic festivals (16:11, 14); entry into YHWH’s assembly (23:2-9);
and legal protection (24:14, 17; see 27:19 which reflects the DC, 24:17).
There are, indeed, distinctions between the 23 in the DC and the =23 in
D’s prologue and epilogue (see §3.3), which might reflect a pre-exilic DC
and an exilic and/or post-exilic prologue and epilogue.?’® We might infer
that D’s tradents interpreted these distinct historical contexts in light of
their theologies of 13 integration (see §3.3).2’* However, we must concede

266 Norbert Lohfink, “Poverty in the Laws of the Ancient Near East and of the Bible,”
TS 52 (1991), 44. Consider, likewise, how the DC provides sufficiently for the -
throughout the agrarian calendar (85.2.2.1).

267 Philipp A. Enger, Die Adoptivkinder Abrahams. Eine exegetische Spurensuche zur
Vorgeschichte des Proselytentums (BEATAJ 53; Frankfurt: Peter Lang, 2006), 274; Ber-
nard M. Levinson, Deuteronomy and the Hermeneutics of Legal Innovation (Oxford:
Oxford University Press, 1997), 95; especially note Peter Altmann, Festive Meals in An-
cient Israel: Deuteronomy’s Identity Politics in Their Ancient Near Eastern Context
(BZAW 424; Berlin/Boston: De Gruyter, 2011), 198-212.

268 Exod 22:20; 23:9; Lev 19:34; Deut 10:19; and arguably Deut 23:8.

269 Krapf, “Traditionsgeschichtliches,” 87-91; Bellefontaine, “Curses,” 263.

270 Following only the framework, but not the particulars, of Ramirez Kidd, Alterity,
35-6.

271 Achenbach (“gér,” 36) proposes, “The gerim already were integrated into the ritu-
als of Sabbath, Shavuot and Sukkot. Moreover, after Israel itself had become a people,
who possessed the experience of what it meant to be gerim, the post-exilic ethic devel-
oped here [29:8-12, probably also 31:10-13] tends to advocate that all gerim — whether
brothers or even real aliens and strangers — should be integrated into the covenant, while
remaining in their social status as gerim without any right to take the land as their own
possession.” We must stress Achenbach’s qualifiers “the post-exilic ethic developed here
tends to advocate...” (italics mine) because other postexilic interpretations do not advo-
cate o™z integration (Ezra 4:1-3; 9:1-2; Neh 13:1-9), and one text grants them the right to
inherit and own land (Ezek 47:22-23) (see §5.3).
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that the data are limited. They only allow us to identify in the DC a perso-
nae miserae 1 referent, but not a triad 2 that benefited from Josiah’s re-
forms (see also §5.1.1). Similarly, from the data we may perceive in the
prologue and epilogue a singular 13, yet not one who is solitary, but one
joined to a patron (see §3.1.2; 83.3). Consequently, we cannot reconstruct
from D the precise historical referents of the =3, but we can identify within
D the distinct social and religious statuses of the 1. (see §3.3).

3.2.3. Detecting Ethnicity: Israelite, Judahite or Non-Israelite/Judahite

Is the 13 who is reflected in the language of D’s legislation ethnically Isra-
elite (a la Rost, Kellermann, et al.) or Judahite (a la Bultmann, Na’aman,
et al.) or non-Israelite and non-Judahite (a la Dion, Zehnder, et al.)? We
will now review the germane materials with this question at the fore.

In D’s historical prologue, Moses recapitulates his charge to Israel’s
judges to adjudicate cases fairly between social classes (1:9-18). Bultmann
believes “brother” (nR) refers to a local Judahite, whereas “immigrant”
(1) refers to a Judahite who lived in Judah, but away from his clan and
without property.2’? Na’aman agrees, but clarifies that this Judahite so-
journer was a refugee displaced by Sennacherib’s 701BCE campaign.?’®
These are reconstructive proposals for semantic domains, but the terms in
their literary contexts do not give us this much information; they denote
only a taxonomy, a “hierarchical system from ‘related kinsperson’ (’a/f) to
‘special insider’ (gér) to clear outsider (nokr?).”?* In 1:16 the most strai-
ghtforward interpretation is that “Der w'& und sein n& sind dabei als voll-
biirtige Israeliten zu verstehen, der 13 als abhingiger Fremdling.”?”® The -
is delineated from either the Israelite (w*&) or countryman (nx); 1:16-17
presumes the 23 to be non-Israelite and non-Judahite (see 83.1.1). The par-
allelism between v. 16a and 16b may also present 113 “his immigrant” as a
hyponym of the plural o2'n& “your countrymen” class (1:16bp). This is not
problematic since “your countrymen” is broad enough to include the non-
Israelites from Edom (02w, 2:4; 1R, 2:8; see 23:8).

The panegyric to YHWH in ch. 10 culminates with the statements and
imperatives: “He both executes justice for the orphan and widow, and he
loves the immigrant by giving him food and clothing. So you must love the

212 Byltmann, Der Fremde, 30, 55, 79-84.

273 Nadav Na’aman, “Sojourners and Levites in the Kingdom of Judah in the Seventh
Century BCE,” ZABR 14 (2008): 237-79.

274 peter Altmann, Festive Meals in Ancient Israel: Deuteronomy’s Identity Politics in
Their Ancient Near Eastern Context (BZAW 424; Berlin/Boston: De Gruyter, 2011), 190.

215 Zehnder, Fremden, 358.
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immigrant for you were immigrants in the land of Egypt” (Deut 10:17-19).
Na’aman contends:

The passage in which these verses appear concerns God’s love for his people, and the
duty of obeying the precepts. It is therefore reasonable to assume it was written during
the exile, and the suggestion that YHWH loves his people in the Babylonian exile as he
loved them in Egypt proffers a hope of liberation from exile and bondage. The emphasis
is on dealing justly with the weak, and the obligation of caring for the sojourner is
grounded in God’s love for the sojourner as he loves his people.2’®

The sojourner must, therefore, be a member of God’s people. The major
flaw with this view is that unless the 93 “immigrant” came from outside the
land of Israel, the motive clause “for you were immigrants in the land of
Egypt” has no rhetorical potency: “you must love the immigrant from your
own land — the north or from other towns in Judah — for you were immi-
grants in the land of Egypt.” Rather an integrative and universal tendency
controls this text: “Beide gehdren Jhwh gleichermal3en, beide sind von ihm
geliebt und beide haben in ihrer Existenz die Erfahrung von Fremdheit
gemacht. Diese universalistische und nationale Unterschiede relativierende
Perspektive ermoglicht eine tiefgreifende Integration des Fremden.”?’’
Likewise, Paul-Eugine Dion contends that Israel’s =13 activity in another
country, namely, Egypt, indicates that the 13 “est donc un immigrant; il
habite hors de la population locale, qui ne le reconnait pas vraiment
comme I’un des siens.”?’®

Deuteronomy 14:21 closes the unit enumerating clean and unclean
foods: “You must not eat any carcass. You must/may give it to the immi-
grant who is within your gates, so that he may eat it, or he/you may sell it
to a foreigner, for you are a holy people to YHWH your God.” Mary Doug-
las represents a common semantic fallacy that 13, a noun without inherent
ethnic connotations, “is not a foreigner nor a fully enfranchised member”
in part because Hebrew uses a separate word for “foreigner” *121.27° Van
Houten offers a better alternative: both 23 and 121 are of foreign origins in
the book of D, but the “difference between the alien and foreigner that
emerges here [in 14:21] is an economic one. The alien needs economic
support; the foreigner has means and is expected to pay for what he gets.
Both are the same, however, in that the food laws do not apply to them.”?3

276 Na’aman, “Sojourners,” 249.

277 Riecker, Priestervolk, 324.

278 Dion, “I’Etranger,” 223.

279 Mary Douglas, “The Stranger in the Bible,” Archives Européennes de Sociologie
35 (1994): 284; also Na’aman, “Sojourners,” 256.

280 yan Houten, Alien, 81; Frank Anthony Spina (“Israelites as gerim, ‘Sojourners,” in
Social and Historical Context,” in The Word of the Lord Shall Go Forth: Essays in Honor
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Deuteronomy probably also distinguishes the a3 and *121 on religious
grounds (see §3.1.7.3). Na’aman believes: “Deut 24:1-21[sic, he means
14:1-21] shows the influence of the Priestly source, and the entire para-
graph is influenced by the Book of Leviticus 11.”%! The concern over
cleanness and uncleanness is not original to the DC and therefore “v. 21 is
extraneous to the discussion about the status of the sojourner during the
First Temple period.”?®? Against Na’aman, 14:21 cannot be the product of
priestly authorship or redaction because it neither correlates with priestly
idiomatic phraseology for the =3 (85.1.5, 85.2.1.1), nor with the priestly
(H) prohibition of the =3 and native from eating a carcass (85.2.2.2).% In-
stead, 14:21 permits both 93 “immigrant” and 121 “foreigner” to eat a car-
cass, but prohibits the Israelite addressees from the same. The Israelites are
called “a holy people to YHWH your God,” and this demarcation “dass die
ethnisch fremde Herkunft des =3 impliziert.”?®* The 9 and 723 must be of
non-Israelite and non-Judahite origins. In addition, the interconnection
with 14:21 and 14:29 may be suggestive, as McConville observes, that a
redactor has conjoined these units: “our examination of the immediate con-
text of Deuteronomy’s tithe-law (14.22-29) leads us to conclude that, along
with the food laws (vv. 3-21), it represents a logical development from the
statement in 14.1f. of Israel’s chosenness and holiness to Yahweh.”?% On
this plausible editorial level, 14:28-29 presumes the 2x shares the same
non-Israelite/non-Judahite ethnicity as the 13 in 14:21. In addition, the lex-
emic overlap and probable framing of the tithe regulations of chs. 14 and
26 might, by extension, indicate the same non-Israelite and non-Judahite -3
in 26:10-13 (see §3.1.9, §5.2.2.2).

At the centralized feasts of Shavuot and Sukkoth, those possessing no
land — the Levite, 23, orphan, and widow — accompanied the landowner and
his bét-’ab to celebrate the feasts (Deut 16:11, 14). Na’aman concludes
that, “This indicates that sojourners were viewed as belonging to the local

of David Noel Freedman in Celebration of His Sixtieth Birthday [ed. Carol L. Meyers
and Michael Patrick O’Connor; Winona Lake, Ind.: Eisenbrauns, 1983], 321-35) con-
tends that the majority of the 2 referents in the Hebrew Bible are non-Israelites.

281 Na’aman, “Sojourners,” 248-49.

22 Na’aman, “Sojourners,” 249.

283 Seitz (Redaktionsgeschichtliche Studien, 184) suggests 14:21b (“you must not boil
a kid in its mother’s milk”; cf. Exod 23:19b; 34:26b) is a later insertion, but he assumes
14:21a was original to the context.

284 Zehnder, Fremden, 358; Samuel Rolles Driver, A Critical and Exegetical Commen-
tary on Deuteronomy (ICC; Edinburgh: T & T Clark, 1902), 126, 165; Bachli, die Volker,
127-28; van Houten, Alien, 80-82; Enger, Adoptivkinder, 265-66.

285 3. G. McConville, Law and Theology in Deuteronomy (JSOTSup 33; Sheffield:
JSOT, 1984), 78-81; also van Houten, Alien, 80-81.
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population, there being no religious reason to bar them from the rites con-
ducted at the temple.”?%® Belonging to the local population, however, is not
by necessity tantamount to being a native Judahite (or Israelite). Addition-
ally, the 13 was included in these feasts, not because of his ethnicity, but
because of the DC’s programmatic consideration for the community’s sus-
ceptible members. The evidence from Deut 16:9-17 does not allow us to
draw conclusions on the ethnic origins of the 21 in this passage. By con-
trast, Deut 23:2-9, which makes no explicit mention of the term =3, quite
plausibly particularizes the ethnic origins of the 23 as a resident and favor-
able non-Israelite, namely, Edomite and Egyptian (see §3.1.7.3).2%

Deuteronomy 24:14-15 states: “You must not oppress the wages of the
poor and needy, whether one from your fellow countrymen or from your
immigrant who is in your land within your gates. You must give him his
wages on the same day before the sun sets, for he is poor and counts on it.
Otherwise he will cry against you to YHWH, and you will be guilty.” Bult-
mann argues that both the “brother” (nX) and “immigrant” (13) are from
Judah, the former is indigenous to the community, while the latter simply
entered it from other parts of the region.?®® He postulates:

Da der Begriff 'ah primdr keine nationalen oder ethnischen Implikationen in dem Sinne
hat, daf er von einer Konzeption der Einheit des Staatsvolkes der juddischen Monarchie
her gedacht ware, sondern auf der Ebene der konkreten lokalen Gemeinschaft liegt, fuhrt
die Unterscheidung des ger vom ’ah nicht auf eine Herkunft des ger von auRerhalb Ju-
das'289

However, the poor and needy “countryman” (n®), as in 1:16-17, could also
be understood as a native Israelite in distinction from 773 “your immi-
grant.”?® Like Bultmann, Na’aman does not see it this way: “There is a
marked distinction between a ‘brother,” namely a local Judahite, and the
sojourner who is not a native of the place.”?®* We must concur that 713
“your immigrant” was not a native and worked as a client for a local land-
owner, but Na’aman’s theory — that the 23 in the D was a Judahite refugee
from one of the towns that Sennacherib destroyed — is unconvincing for
two reasons. First, the Levite was “not a native of the place” (the Levite
resides [3] in various places in Israel and Judah; Deut 18:6; Judg 17:7, 8,
9; 19:1), but was a member of the “countryman” n& class (Deut 18:2).

286 Na’aman, “Sojourners,” 250.

287 Na’aman fails to interact with Deut 23:2-9 and Bultmann’s explanation is insuffi-
cient: Der Fremde, 119; see §3.1.7.3.

288 Bultmann, Der Fremde, 79-84.

289 Byltmann, Der Fremde, 83.

2% Zehnder, Fremden, 363; van Houten, Alien, 94.

291 Na’aman, “Sojourners,” 248.
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Thus, the meaning of nx cannot be restricted to a native Judahite resident
or a native Judahite resident of a particular town. Second, understanding
T3 “your immigrant” as a displaced Judahite does not adequately explain
the additional qualifier that is unparalleled in D, “your immigrant who is in
your land within your gates/towns” (7pwa Tx¥Ra qWR). This could be
read as a Northern Kingdom Israelite who is in the land of Judah, or a non-
Israelite or non-Judahite who is in the land of Israel or Judah, but could be
read only awkwardly as a “displaced Judahite who is in your land, namely,
Judah.”?®? Consequently, the 93 in 24:14-15 was either a Northern King-
dom lIsraelite, or in light of the other DC laws, a non-Israelite and non-
Judahite (cf. §3.1.4 on 14:21). YHwWH was inclined to his cry in 24:15, not
because he was a native, but because he resided in Israel as a “poor and
needy” person, vulnerable to oppression (cf. 10:17-19).

Legal protection and gleaning provisions for the 13, orphan, and widow
in Deut 24:17-18, 19-22; and 27:19 might be considered the strongest evi-
dence for the indigenous ethnicity of the 1.2 “Anyone who argues that
the sojourner was a foreigner must explain why the Book of Deuteronomy
presents a set of laws designed to protect aliens, and does not apply them
to the needy of the Judahite origin.”?* Yet, this question totally neglects
the vision of Deut 15:11: “For there will never cease to be poor in the land.
Therefore I command you, ‘You shall open wide your hand to your brother
(nR), to the needy and to the poor, in your land.”” The solidarity and be-
nevolence of Israelite or Judahite kinsfolk infused with a social identity
defined by YHWH’s redemption (15:15) was the DC’s mechanism to meet
local Judahite or Israelite needs. Deut 24:14-15 also ensures the local Ju-
dahite fair compensation.

As for the reason for the various laws that protect the non-Israelite or
non-Judahite, this becomes clearer when we reexamine their intent. Norb-
ert Lohfink shows that biblical texts before D, chiefly the CC, use various
terms that “had been mixed up without any clear distinction,” but in D are
now reduced and bifurcated into two groups: one, jax and =1p, both terms
continue to be used for the poor; two, the 2x-orphan-widow triad, which is

292 Na’aman’s theory could work if the phrase only stated, “your immigrant [displaced
Judahite] who is in your towns.”

2% However, immediately upon reading Josh 8:30-33 (see v. 35), one discovers that
the priestly (H) interpretation of the enacting of the Shechemite Decalogue juxtaposes the
nR “native Israelite” with the 23, suggesting the 23 mentioned here and in 24:17 is a
non-Israelite. It is possible that H’s presentation is in conflict with the original conceptu-
ality of Deuteronomy 27, but not probable.

2% Na’aman, “Sojourners,” 256.
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never combined with group one.?® Lohfink once thought the deuteronomic
laws, formulated during Josiah’s era, were fixated on meeting the needs of
the poor, but then he realized the words for “poor” in D (group one) never
occur in any of the personae miserae triad (or composite) passages. Thus,
D’s laws do not add new subgroups, the 23, orphan, and widow (and Le-
vite), to the impoverished class, but restructure society in order to support
groups that do not have the capacity to live off the land; in line with the
Exodus narrative, D creates “a world in which one can be a stranger, an
orphan, or a widow without being poor.”?*® Therefore, as van Houten
states, the laws dealing with the 23, orphan, widow, and sometimes slaves
and Levites, “are providing for the economic maintenance of groups of
people who have no land. If that system worked, members of these groups
would not be poor.”?®” Na’aman understands this quite well,?*® but does not
make the connection that local Judahites (or Israelites) were already pro-
tected by working the land that YHwWH gave to them or working the land of
one of their countrymen (6:10-12; 8:7-10; 24:14-15). Judahites or Israelites
who were disassociated from a landowning paterfamilias — the orphan,
widow and Levite — were protected by various laws. This discredits
Na’aman’s assertion, “The mention of the sojourner alongside the Levite
reinforces the conclusion that he originates from the kingdom of Judah.”2%®
Rather, Levites are often associated with the 91, orphan, and widow be-
cause they did not own property in Israelite or Judahite territory (12:12,
19; 14:29; 16:11, 16; 18:1-2; 26:11-13).

We read among the covenant curses of chapter 28, “The immigrant in
your midst will rise above you higher and higher, but you will descend
lower and lower. He will lend to you, but you will not lend to him. He will
be the head, and you will be the tail (28:43-44).” Na’aman rightly notices
that “the reverse of this text, though in reference to the relations between
Israel and the gentiles, appears in a blessing in vv. 12-13” (see §3.1.11).3%
Unfortunately, he totally neglects — to his advantage — the basic implica-
tion: “You will lend to many nations” (8'a3 o3 nM5n; v. 12b) is inverted
by “He [1371 in v. 43] will lend to you” (7% ®17; v. 44a). The 23 here is
conceptualized as one who has multi-national origins. Also in the epilogue,
in the covenant ceremony of chapter 29, the 9x is “from the one who chops

2% Norbert Lohfink, “Poverty in the Laws of the Ancient Near East and of the Bible,”
TS 52 (1991): 34-50, specifically p. 43.

2% Lohfink, “Poverty,” 44.

297 van Houten, Alien, 95.

2% Na’aman, “Sojourners,” 254.

299 Na’aman, “Sojourners,” 256.

300 Na’aman, “Sojourners,” 253.
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your wood to the one who draws your water” (Deut 29:11), which bears a
strong lemmatic resemblance to the Gibeonites in Joshua 9:21, 23, 27.3%
While the direction of literary influence is debatable (see §3.1.12), either
the deuteronomistic author of Joshua 9 interpreted the 23 in Deuteronomy
29 as a non-lsraelite (and thus applied this lexeme to the Gibeonites), or
less likely, Deuteronomy 29 crafted its description of the =2 in light of
Joshua 9; in either case, the 13 is understood as a non-Israelite and non-
Judahite. Finally, the 23 occurs one last time in the context of the téra cer-
emony in 31:9-13. The 13 is clearly a hyponym within “all Israel” (v. 11)
and “the people” (v. 12), and so one might object that the 93 could also be
ethnically a non-Israelite and non-Judahite.®*> However, there is no seman-
tic contradiction since elsewhere in the Hebrew Bible the non-Israelite -3
is included: in “the congregation of Israel” (Exod 12:19); in “the Israel-
ites” and “all Israel” (Josh 8:32-33); and in “all the assembly of Israel”
(Josh 8:35). Perhaps most importantly, in Deut 23:8-9, Edomites and
Egyptians, non-Israelites, were permitted to enter into YHWH’s assembly.

After analyzing the major scholarly proposals on the nature of the 23 in
pentateuchal law, Riecker concludes: “Trotz aller anders gearteten Uberle-
gungen last sich nun feststellen, das mit dem 23 Fremden in den Gesetzes-
texten der Tora ausschlieBlich ein Nichtisraelit bezeichnet wird, der sich in
Israel niederldsst.”®% The Tetrateuch must be evaluated separately, but our
review of the pertinent data provides additional support for Riecker’s con-
clusion that the 23 underlying D’s laws can only be a non-Israelite and
non-Judahite residing in Israel.

301 yvan Houten, Alien, 103-04.
302 Na’aman, “Sojourners,” 252.
303 Riecker, Priestervolk, 309.



3.3. Conclusions: Rhetoric of a New Status

3.3. Conclusions: Rhetoric of a New Status

117

Deuteronomy’s 93 texts cannot be satisfactorily subdivided by theme or
bifurcated into self-evident historical referents. In addition, these texts re-
sist categorization due to the variegated qualifying lexemes and sociologi-

cal settings.

. Principal
Unit o 2rForm Qualifying Phrases Sociological
Subunit

Sector(s)
1:16-17 93 individuum b Judicial
“his immigrant”
5:13-15 = individuum TIYWA WK T3 Cultic
“your immigrant who is within
your gates”
10:17- Inchoate form of 93 “immigrant” (v. 18) Judicial and
19 q3-orphan-widow triad 251 Economic
“the immigrant” (v. 19)
14:21 23 individuum TIWWATIWR 3 Economic
“(to the) immigrant who is with-  and Cultic
in your gates”
14:28- 23-orphan-widow triad, WA WK manbRm oim 3 Economic
29 associated with the land- “the immigrant, orphan, and and Cultic
less Levite widow who are within your
gates” (v. 29)
16:10-  9s-orphan-widow triad, T27pa WK manbxm oM 3 Economic
14 associated with the land- “the immigrant, orphan, and and Cultic
less Levite widow who are in your midst”
(v. 11)
Levite-q3-orphan-widow R manbrm o M ahm Economic
tetrad TYwa and Cultic
“the Levite, immigrant, orphan,
and widow who are within your
gates” (v. 14)
23:2-9  Ammonite and Moabite TR NNY Cultic
Edomite, Egyptlan mRn, MIR
24:14- 93 individuum, alternate TIWWA TRIRD WK TN Economic
22 with countryman (nx) as  “(whether one from your fellow  and Judicial

possible members of the

countrymen or) from your
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poor and needy class
(paxy may) (but not
members of the
o“day laborer” class)

immigrant who is in your land
within your gates” (v. 14)

7s-orphan dyad, associ- oI 3 Economic
ated with needy widow “immigrant and orphan” and Judicial
(ManbRr) (v. 17)
q3-orphan-widow triad mnbRy b a5 Economic
“for the immigrant, orphan, and
widow” (v. 19)
qs-orphan-widow triad bRy ointh a5 Economic
“for the immigrant, orphan, and
widow” (v. 20)
q3-orphan-widow triad MINORY o b Economic
“for the immigrant, orphan, and
widow” (v. 21)
26:10- Levite-1x dyad, invited T3P WK M M Economic
13 to celebrate first fruits “and the Levite and immigrant  and Cultic
with patresfamilias and who are in your midst” (v. 11)
bét-'abot
Levite-q3-orphan-widow mInoR Db Ash oh Economic
tetrad, given the trienni- “to the Levite, immigrant, or- and Cultic
al tithe to eat phan, and widow” (v. 12)
Levite and 3-orphan- SR oy s nh Economic
widow triad “to the Levite, and to the immi-  and Cultic
grant, orphan, and widow” (v.
13)
27:19 qs-orphan-widow triad ISR oI Judicial and
“Immigrant, orphan, and widow” Economic
28:43- 1z individuum 292 R BN Economic
44 “The immigrant who is in your
midst” (v. 43)
29:8-12 =i individuum, hyponym TANN 2P WK T Cultic
of “all of you” (a%3) “and your immigrant who is in
and associated with the midst of your camps” (v. 10)
“your children, your
wives”
(D2'w1 0oav)
as three identities in the
service-oriented class
31:10- = individuum, hyponym TIWY1A TWR T Cultic
13 of “the people” (opn) “your immigrant who is within

your gates”
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In D’s prologue and epilogue, the 13 is qualified by an identical lexeme
twice (5:14; 31:12), but none of the other six occurrences are qualified the
same way:

5:14 individuum + enclitic 7 + 7mpwa WK
31:12 individuum + enclitic 7 + pwa WK

1:16 individuum + enclitic

10:18 inchoate triad

10:19 individuum

27:19 triad

28:43 individuum + 739pa WK

29:10 individuum + enclitic 7 + 7ann 27pa WK

No obvious distinctions are observable between these lexemes and those in
the DC. Again the lexemes in the DC are not homogeneous, but contain
four variations:

14:21 individuum + 7mpwa-qwn

14:29 triad + TYYa TR
16:14 tetrad + TMYYa UK
16:11 triad + 729p2 WK

26:11 dyad (Levite-13) + 727pa WK
24:14 individuum + enclitic 7 + TpWa T8IR WK

24:17 dyad (13-orphan)
24:19 triad
24:20 triad
24:21 triad
26:12 tetrad
26:13 triad

Throughout D none of the 13 forms (individuum, dyad, etc.) are qualified
consistently by the same lexeme; the triad is often unqualified, but not al-
ways (14:29; 16:11). Only rarely is a specific qualifying lexeme selected
for a noticeable reason (see 8§3.1.5 on 14:29). Mainly they are applied
without apparent reason or for aesthetic purposes.

Although the =3 individuum occurs primarily in judicial (1:16; 10:19;
24:14) and religious (5:14; 29:10; 31:12) texts, it also occurs in texts with
a primary or secondary economic emphasis (10:19; 14:21; 24:14; 28:43).
Likewise, although the composite 93 forms occur primarily in economic
texts (24:19, 20, 21; 27:19), they occur eight times in texts that also mani-
fest religious (14:29; 16:11, 14; 26:11, 12, 13) and judicial (10:18; 24:17)
orientations. In D, both 23 individuum and composite 23 intersect with eve-
ry sociological sector.
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Continuity between the 13 in the prologue-epilogue and the 21 in the DC
is formed by four elements present throughout the composition of D: the
thematic interrelationship of 2 texts (see §3.2.1), the recurrence of quali-
fying lexemes (7mpwa—wR, etc.), the 93°s non-lIsraelite and non-Judahite
ethnic origins, and the 23’s involvement in several societal sectors. How-
ever, there are important discrepancies between the 93 in the prologue-
epilogue and in the DC.3% Before we consider these, we must observe that
three texts in the prologue-epilogue clearly anticipate or are dependent on
the stereotypical language of the DC: 10:18-19; 27:19; and 28:42-43. In
10:18-19, the orphan-widow dyad is in parallelism with 23 without the en-
clitic 17; this reflects both the BC and DC language, but not that of the pro-
logue-epilogue texts, which never mention the orphan-widow with the 93,
and which prefer the enclitic 77 or 113.3% Deuteronomy 27:19 is genetical-
ly related to 24:17 (see §3.1.10), which is unsurprising since all the curses
of ch. 27’s so-called Shechemite Decalogue reflect either the DC or Deca-
logue.3%® Na’aman correctly perceives this, “though chapter 27 was written
at a later time, it reflects the same ethos as the previous passage [24:17].
This ethos is accentuated in Deut 10:18-19...”%%7 Lastly, Deut 28:42-43

304 Olyan (“Stigmatizing Associations,” 26 n. 33) notes the most basic outsider-insider
discrepancy: “Note other Deuteronomic texts that suggest that aliens (including the =)
are outsiders to the community (Deut 14:21; 28:43-44). Contrast those that seem to in-
clude the foreign resident outsider (13) specifically in the community (e.g., Deut 1:16;
10:19; 29:9-11; 31:11-12; Josh 8:33, 35; 20:9).” See my analysis below in this section.

305 Deut 10:18-19 may reflect an exilic or postexilic provenance (see §4.5);
Achenbach (“gér,” 29) assigns it to a fifth century postexilic redaction. Regardless of its
date, it more clearly resembles the presentation of the -1 in the DC, rather than that of the
prologue and epilogue. Thomas Krapf (“Traditionsgeschichtliches zum deuterono-
mischen Fremdling-Waise-Witwe-Gebot,”VT 34 [1984]: 87-91), who does not deal with
dating issues between the prologue-epilogue and DC, believes the BC was the earliest
Israelite law corpus to present the triad, and did so in the order: (1)73-(2)nnbx-(3)oin.
He contends (translation mine): “This order is interchanged in all deuteronomic texts (1)
ytwm — (2) ’Imnh, first of all, in the context attributing Deut 10:12-11:17 to Yahweh. In
10:18 there is an analogy to the diction of the BC in two separate main clauses predicated
of God, that he on one hand accomplishes justice for the orphan and widow (v. 18a), and
the other hand loves the stranger (v. 18b). The subsequent typical invitation for Israel,
namely, to love the stranger (v. 19), certainly could have been a secondary addition. Fol-
lowing the given sequence in Deut 10:18a (1) ytwm — (2) ’Imnh is the prefixing of the gr
in deuteronomic law’s (Deut 12-26) characteristic sequence: (1) gr (2) ytwm (3) ’Imnh.
This is followed in all other deuteronomic texts: Deut 14:29; 16:11, 14; 24:17, 19, 20, 21;
26:12, 137

306 Nelson, Deuteronomy, 315-21.

307 Na’aman, “Sojourners,” 249. Achenbach (“gér,” 29) assigns 27:19 to a postexilic
redaction of D, but even if so, Norbert Lohfink, followed by D. J. McCarthy and Gordon
Wenham, has argued convincingly that Deuteronomy 27 was carefully incorporated with
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also reflects the DC.3® There we read 7an “the immigrant,” which only oc-
curs in this form in the DC and 10:18-19; 27:19. The reason the orphan
and widow are not mentioned in 28:42-43 is that these verses function as
the negative counterpart to 28:12b-13 (see §3.1.11). The inverse of “you
will lend to many nations” (o33 o1 5n; v. 12b) is “He [1a in v. 43] will
lend to you” (715 87; v. 44a). The orphan, widow and Levite — often as-
sociated with the =3 in the DC — are all of Israelite (or Judahite) origins
and, therefore, are deliberately omitted in 28:43-44. The multi-national or-
igins of the 73 in 28:43-44 correlates with the DC’s depiction of the 13 as
non-lsraelite/non-Judahite (see 8§3.2.3).

Even if one believes Deut 10:17-19; 27:19; and 28:42-43 have an exil-
ic/post-exilic provenance, they certainly reflect the conventional language
of the DC. Immediately, then, a discrepancy emerges: the 23 individuum in
the prologue-epilogue is suffixed with the 7/1 “your/his immigrant,”3%°
whereas in the DC, only once out of twelve 13 occurrences (24:14):

1:16 individuum + enclitic

5:14 individuum + enclitic 7 + 7™ywa WK

29:10 individuum + enclitic 7 + 7200 29p3 WK
31:12 individuum + enclitic 7 + pwa WK

24:14 individuum + enclitic 7 + TpWa J¥IR WK

Without owning land in Israel and without indigenous, extended familial
ties, the 13 had two means of sustenance: in D’s prologue-epilogue the 3
individuum survived by working as a client for an Israelite patron (see
83.1.2 on 5:13-15), whereas in the DC the =3, along with other personae
miserae, could survive primarily by the DC’s relatively comprehensive
protective system (see §5.2.2.1). Furthermore, while D’s system imagines
a culture in which one could be a 93, orphan, or widow without being poor
(see §3.2.3), these personae were removed to some degree from the nucle-
us of an Israelite or Judahite bét-’ab and from owning real estate in Israel
or Judah, and therefore, must have been vulnerable to oppression and scar-
city (cp. Deut 24:19:21 and Ezek 47:22-23). Deut 24:14 presumes that cer-
tain o™ in the DC worked as clients, but they were not immune from ex-
ploitation: “You must not oppress the wages of the poor and needy, wheth-

chs. 5-26: Norbert Lohfink, Das Hauptgebot Eine Untersuchung literarischer Einlei-
tungsfragen zu Deuteronomium 5-11 (Rome: Pontifical Biblical Institute, 1963), 111,
234; Wenham (“Sanctuary,” 95); D. J. McCarthy, Treaty and Covenant: A Study in Form
in the Ancient Oriental Documents and the Old Testament (Rome: Pontifical Biblical
Institute, 1978), 109ff.

308 Achenbach (“gér,” 29) assigns 28:42-43 to “deuteronomic Deuteronomy.”

309 perlitt (“Volk von Briidern,” 63) rightly notes that the form 773 “your immigrant”
(and I would add 193 “his immigrant” in 1:16) is unique to D.
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er one from your fellow countrymen or from your immigrant who is in
your land within your gates” (see §3.1.8). Therefore, even if patrons fairly
compensated their laborers, the poor and needy =2 in view here would have
probably supplemented his income by DC’s social program.

We may now offer the following comparisons between the 23 in the pro-
logue-epilogue and DC:

72in Deuteronomic Code (DC) =1in Prologue and Epilogue (P-E)

1. Resided in Israelite settlements
(shared qualifying phrases with DC)

1. Resided in Israelite settlements
(shared qualifying phrases with P-E)

2. Ethnically non-Israelite and non- 2. Ethnically non-Israelite and non-
Judahite Judahite

3. Legally protected (24:14; 27:19) 3. Legally protected (1:16-17)

4. Predisposed to poverty (24:19-22) 4. Not clearly predisposed to poverty

(1:16; 5:14; 29:10; 31:12)

5. Represented as societal dependents 5. Represented as client workers
(14:21, 29) (1:16; 5:14; 29:10; 31:12)

6. Not a “countryman” or a member of 6. Member of “countrymen,” “all Israel,”

“holy people to YHWH” (24:14; 14:21)

Consumed food at feasts of Shavuot and
Sukkoth (16:11, 14)

Not required to offer tithes and sacrific-
es at the central sanctuary (12:7, 12, 18;
see §5.2.2.1)

Not required to obey an Israelite holi-
ness law (14:21)

and “the people” (1:16; 31:10-13)

. Rest from client work to observe Sab-

bath (5:14)

. Entered covenant with YHwH (29:8-12)

. Required to hear and obey tora

(31:10-13)

The DC envisages that the 13 be integrated socially to provide for his phys-
ical needs. This integration, however, was only partial and was accompa-
nied by reduced cultic integration and ritual obligations, as Philipp Enger
observes, “Seiner sozialen, wirtschaftlichen und rechtlichen Marginali-
sierung entspricht eine religios-rituelle Minderverpflichtung.”*!° In con-
trast, the 23 in the P-E was integrated, to a meaningful degree, both social-

310 Philipp Enger, Adoptivkinder, 277; but here Enger also claims without validation
that the 13 in the DC was entirely isolated socially.
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ly and religiously into the community of YHWH’s covenant people.3!! The
continuity forged between the -3 in the DC and the P-E — common qualify-
ing lexemes and non-Israelite/non-Judahite origins — militates against any
obvious bifurcation between DC and P-E 1 referents. Instead, in my view,
Deuteronomy 23 provides the missing link. The non-Israelite *121 who
demonstrated commitment to YHwH and his people (™ for three genera-
tions and historically positive treatment of Israel) was admitted formally
into YHWH’s assembly (71 5np), that is, he was regarded as a 93 who met
the standards of eligibility for membership in YHWH’s people privileged to
gather, hear and obey the word of YHwH (83.1.7.2). Admission into
YHWH’s assembly would have been accompanied by a social evolution: the
personae miserae 23 of the DC now enters covenant and, consequently,
would gain not only additional prospects from patrons to work as a client
(hence, “your 93” in P-E), but also his patron would be more inclined to
compensate and protect him, assisting him to leave the vulnerable class
and stand as a 23 individuum (not with other personae miserae), as we en-
counter him in the P-E. This theory would also explain why the non-
Israelites who were barred from YHWH’s assembly (ch. 23) appear to be
coextensive with D’s class of 0™21 “foreigners.” A non-Israelite precluded
from the assembly of YHWH’s people would have had the accompanying
social status of the 3201 — neither in a client relationship to an Israelite pa-
tron, nor settled within Israel’s towns (§3.1.7.3). In this way, Deut 23:2-9
both permits selective integration into Israel’s congregation and protects
DtrH’s conception of Israel’s holiness as found in the dietary laws (14:1-
21) and laws of war (20:1-20; 21:10-14; 23:10-15).3'? Coinciding with
Deut 23:2-9’s canonical function as a mechanism of religious and social
transition from the DC to the P-E, it is plausible that 23:2-9 was codified
after the pre-exilic DC and thereby formed the legal basis of the fully inte-

311 In response to Deut 29:10 and 31:12, Rainer Albertz draws a comparable conclu-
sion: “Thus, in contrast to the initial impression, it has turned out that also in the book of
Deuteronomy the social integration of the gerim has an important and increasing reli-
gious aspect”: “From Aliens to Proselytes: Non-Priestly and Priestly Legislation Con-
cerning Strangers,” in The Foreigner and the Law: Perspectives from the Hebrew Bible
and the Ancient Near East (BZAR 16; ed. R. Achenbach, R. Albertz, and J. Wéhrle;
Wiesbaden: Harrassowitz, 2011), 56. Although D’s transmission-historical evidence re-
mains elusive (§5.1.1), Paul-Eugéne Dion (“I’Etranger,” 230) presents a plausible view
that 14:21, which marks the 13 as outside the covenant community, reflects the pre-Dtr
materials that were incorporated into the DC, whereas 29:10 and 31:12, which indicate an
exacerbated nationalism and introduce the 3 into the full covenant assembly with a bet-
ter social position than before, reflect a pre-exilic Dtr redaction during the Assyrian dom-
ination.

312 For DtrH’s conception of holiness in these texts, consult Otto, Das Deuteronomi-
um, 230-32.
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grated 23 in the P-E.3*® Or, 23:2-9 might have been codified after a post-
exilic P-E to explain the otherwise irreconcilable socio-religious differ-
ences between the = in the DC and the = in the P-E.3

Miller rightly reclaims the paraenetic flavor of this book, which if not
appreciated, risks misinterpretation: ‘“Deuteronomy is law that is taught
and preached, not simply promulgated; it must be understood as an activity
of teaching and preaching if its aim is to be understood.”®*> Mary Douglas
believes that in contrast to the mytho-poetic and analogical thinking of Le-
viticus, the preaching of Deuteronomy exudes linear, hierarchical, and dia-
logical thought processes.®!® Although this contrast offers certain insights,
she is wrong to apply it reductionistically to D’s various cognitive and
communicative dimensions. She claims that D develops propositions by
the logic of non-contradiction, but D’s polyvalent presentation of the 93
does not employ such discursive logic, but evocative and at times unrea-
sonable rhetoric, which we may summarize as follows. The landowners of
Israel are enjoined to provide for and protect the non-Israelites who have
taken up residence among them. Distributing goods and enforcing social
justice does not require the landowners to welcome these non-Israelites
into the core of their community; but admission into YHWH’s assembly
does. Deuteronomy 23 is rhetorically potent precisely because of the tradi-
tions on which it draws: Egyptian kindness during the =3 era, not Egyptian
cruelty during the T2y era, which otherwise dominates deuteronomic
thought; the solidarity of the blood relationship with Edom (Deut 2:1-8;
23:8), not the abrasiveness of Edom’s most recent inhospitality as recorded
in Num 20:14-21 (which Deut 2:1-8, and probably 23:8, mollify). The
words of YHwWH through Moses pierce the recalcitrant and unforgiving Is-
raelite’s heart: the 13 who was a member of Edom or Egypt, or any other
nation who vacillated between blessing and cursing Israel, the very 23 who
consumed forbidden carcasses (14:21), who received without giving in re-
turn (14:28-29; 16:11, 14; 24:19-22; 26:10-13) — now enters covenant with
YHwWH and joins the sacred gatherings of YHwWH’s people (29:8-12; 31:10-
13). Most Israelites hearing or reading D would have been relieved that at
least it was the 23, and not the "33 “foreigner,” who enters the covenant
community. On an ideational, but not intertextual, level, Isaiah continues
the trajectory where D leaves off: the personae miserae, socially integrated

313 For an exilic provenance for 23:8, see Ramirez Kidd, Alterity, 94.

814 For a postexilic provenance for 23:2-9, see Otto, Deuteronomium im Pentateuch,
232 n. 314; also Achenbach, “gér,” 29, 35.

315 Miller, Deuteronomy, 7.

316 Mary Douglas, Leviticus as Literature (Oxford: Oxford University Press, 1999),
13-65.
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13 (DC) — cultically integrated 23 (Deut 29, 31; Isaiah 14:1) — cultically
integrated 123 (Isaiah 56, and probably 66).3!" Like the epilogue of D,
Isaiah 14:1 envisages that during YHWH’s restoration of Israel from exile,
the 13 “will join them and unite with the house of Jacob,” but by its own
subversive rhetoric lsaiah 56:1-7 incorporates the heretofore rejected
921712 “foreigner” (D’s *21) who by keeping covenant may now worship
YHWH in his Jerusalem sanctuary.

817 Otto (Deuteronomium im Pentateuch, 204 n. 227) regards Isa 56:1-8 and 66:18-24
as a significant development from, and even in contrast with, Deut 23:2-9, in that Isaiah
56 and 66 integrates non-lsraelites into the community as full members “durch
Bekehrung und Bekenntnis zu JHWH.”






Chapter 4

Immigrant-in-Egypt and Slave-in-Egypt Formulae:
Demarcation, Import and Origins

4.1. Introducing the Formulae

Integrated into the book of Deuteronomy (D) are several traditions that re-
call Israel’s experience in Egypt. Among the more axiomatic expressions
are the 73-Egypt and 7ap-Egypt formulae:

2-Egypt formula 73p-Egypt formula
Sample: Sample:

D'IRA PRI ONMA 0N D'™I¥N PIRI N7 TP NN
“for you were immigrants in the land of “So remember that you were a slave in
Egypt” (10:19) the land of Egypt” (24:22)
Found in P, H, and D: Found only in D:
Exod 22:20; 23:9; Lev 19:34; 5:15; 15:15; 16:12; 24:18, 22

Deut 10:19; 23:8

"3 introduces motivational clause 2ot introduces motivational clause

Used only with 13 individuum injunctions  Used with composite and =3 individuum
(see 84.4.1) injunctions®

Marianne Bertrand represents the common assumption that 13-Egypt and
Tay-Egypt formulae in D share the same negative semantic force:

A de nombreuses occasions, il est rappelé & I’Israélite qu’il a été 13 en Egypte, assujetti a
Pharaon (Ex 22,20; Lv 19,34; Dt 10,19; 23,8; 24,17.22) et ce souvenir fonde les exigenc-
es des lois de protection ou d’intégration des étrangers en Israél... Peu importe ici la ré-
alité historique de 1’esclavage en Egypte, puisque c’est ainsi de toute fagcon qu’Israél a lu

! This is a modification of José E. Ramirez Kidd’s comparison of these formulae in
Alterity and Identity in Israel: The =1in the Old Testament (BZAW 283; Berlin: Walter
de Gruyter, 1999), 35-36. See §2.2.3 for discussion of his proposal that the 13-Egypt and
Tap-Egypt formulae motivate action toward two different socio-historical referents, the
so-called triad 23 and individual -.
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son histoire. En Egypte, 1’Israélite a été étranger, un émigré asservi aux grands travaux
du pharaon, tel que le racontent les premiers chapitres de I’Exode.?

Like Bertrand, Walter VVogels conflates the 13-Egypt and 7ay-Egypt refer-
ences into one parenthesis.®> He avows that Israel’s recollection of their
humiliation as immigrants in Egypt had the power to resist their desire for
revenge, and maltreating immigrants would mean abandoning Israel’s own
origins and identity:

Ce souvenir d’avoir été immigrant avec toutes les humiliations qu’Israél a connues en
Egypte ne peut nullement susciter le désir, pourtant si naturel, d’avoir sa revanche...Il
arrive souvent que des autochtones ont de la difficulté a accepter des immigrants. Ils se
sentent menacés par eux, ils craignent de perdre leur identité et finissent par opprimer les
immigrants dans 1’espoir de préserver leur propre culture. Ceci est impensable pour Israél
qui ne peut pas essayer de sauvegarder son identité en opprimant les immigrants. Agir de
cette fagon serait nier sa propre historie et serait la perte de sa propre identité. Israél en
effet se définit comme un peuple d’immigrants que Dieu a rendu libre.*

Dutch scholar Peter Schmidt likewise recognizes that retaliation against
immigrants (o™3) was a real temptation for Israel: “Wanneer JHWH dus
zegt: gij moet de vreemdeling goed behandelen, want ge zijt zelf
vreemdeling in Egypte geweest, dan roept hij op de slechte behandeling de
ze zelf ondergingen niét te vergelden op anderen.”® To retaliate, however,
would mean disregarding that YHwH had redeemed them from their own
immigrant plight: “Als allervoornaamste motief voor een billijke behande-
ling vinden we de gedachte dat de Israéliten zelf gerim zijn geweest in
Egypte, en dat JHWH hen daaruit heft verlost.”®

On the contrary, Innocenzo Cardellini believes D differentiates Israel’s
agreeable 3 “immigrant” experience from its adversative 7ay “slave” ex-

2 Marianne Bertrand, “L'étranger dans les lois bibliques” in L Etranger dans la Bible
et ses lectures (ed. Jean Riaud; Paris: Cerf, 2007), 61; likewise, Frank Anthony Spina,
“Israelites as gerim, ‘Sojourners,” in Social and Historical Context” in The Word of the
Lord Shall Go Forth: Essays in Honor of David Noel Freedman in Celebration of His
Sixtieth Birthday (ed. Carol L. Meyers and Michael Patrick O’Connor; Winona Lake,
Ind.: Eisenbrauns, 1983), 321.

3 «(Ex 23,9; voir Ex 22,20; Lv 19,34; Dt 5,15; 10,19; 16,12; 23,8; 24,18.22)”: Walter
Vogels, “L’immigrant dans la maison d’Israél” in “Ou demeures-tu? ”’: (Jn 1,38): la mai-
son depuis le monde biblique: en hommage au professeur Guy Couturier a” I'occasion de
ses soixante-cing ans (ed. Jean-Claude Petit; Saint-Laurent, Québec: Fides, 1994), 243.

4 Vogels, “L’immigrant,” 243.

5 Peter Schmidt, “De Vreemdeling in Israél,” Coll 23 (1993): 237; so also Thomas
Krapf, “Traditionsgeschichtliches zum deuteronomischen Fremdling-Waise-Witwe-
Gebot,” VT 34 (1984): 88.

® Schmidt, “Vreemdeling,” 236.
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perience.” Although Jacques Guillet conflates 3-Egypt and 7ay-Egypt ref-
erences (as do Bertrand and Vogels), he recollects that Abraham as a 93
relied on the goodwill of settled populations and their leaders.® Jacob’s
family enjoyed the benefits of Egypt, which to them felt like home:

Gage déja d’une prise de possession, mais avant de pouvoir s’y installer, les patriarches
et leurs descendants devront plus d’une fois quitter leurs paturages habituels, désolés par
la famine, et gagner I’Egypte, terre riche, état puissant et civilisation brillante, ou jamais
les Hébreux ne se sentiront chez eux.®

This memory seems to have been supplanted in some traditions by the
memory of Israel’s subsequent oppression in Egypt: “Jamais Israél ne pourra
oublier les années d’esclavage en Egypte, « la maison de servitude, la four-
naise pour le fer ». Et les Egyptiens demeureront pour des siécles le symbole
de I‘oppression.”?

Yet in D, a demarcation between -3-Egypt and Tay-Egypt formulae is
discernible. Building on Hermann Spieckermann’s work, Jose Ramirez
Kidd offers the most developed argument for this demarcation, but a more
thorough analysis is needed to both substantiate and clarify this argu-
ment.! The purpose of this chapter, then, is to marshal the evidence that
manifests both a conceptual and compositional demarcation of these for-
mulae, and apply the results both to interpreting D’s 13 texts and to the on-
going debate over the Pentateuch’s transmission process.

" Innocenzo Cardellini, “Stranieri ed ‘emigrati-residenti’ in una sintesi di teologia
storico-biblica,” RivB 40 (1992): 136; Ramirez Kidd, Alterity, 86-98.

8 Jacques Guillet, “L'étranger dans la tradition biblique.” Christus 38 (1991): 172.

® Guillet, “L'étranger,” 172; similarly, Richard D. Nelson, Deuteronomy: A Commen-
tary (OTL; Louisville: Westminster John Knox, 2002), 279.

10 Guillet, “L'étranger,” 172.

1 Hermann Spieckermann, “Die Stimme des Fremden in Alten Testament,” Pastoral
Theologie 83 (1994): 52-67; Ramirez Kidd, Alterity, 86-98.
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4.2. 73-Egypt and 7ay-Egypt: Evidence of a Semantic Distinction

4.2.1. 712 Activity in Gen 45-Exod 1:5 and 73p Activity in Exod 1:9-12:51

The transitionary statements of Exod 1:6-8 delineate two eras of Israel’s
ancestors in Egypt: Jacob’s family’s =13 activity (Genesis 45-Exod 1:5) fol-
lowed by the Hebrews’ Tayp activity (Exod 1:9-12:51).12 Already in Gene-
sis, agents of the verb =13 were: Abram in Egypt (12:10), Gerar (20:1;
21:23) and the hypernym “land of the Philistines” (21:34); Lot in Sodom
(19:9); Isaac in Gerar (26:3); Jacob in Paddan Aram with Laban (32:5);
and Abraham and lIsaac at Hebron (35:27; nominal form awini=as in
23:4).® The preface to Jacob’s télédot section (37:2-50:26) conjoins Ja-

2 The Exod 1:6-8 bridge may belong to P or post-P: Konrad Schmid, Erzvéter und
Exodus: Untersuchungen zur doppelten Begriindung der Urspriinge Israels innerhalb der
Geschichtsblicher des Alten Testaments (WMANT 81; Neukirchen-Vluyn: Neukirchener,
1999), 59-73; English translation: Genesis and the Moses Story: Israel’s Dual Origins in
the Hebrew Bible (Winona Lake, Ind.: Eisenbrauns, 2010); contra John Van Seters, The
Life of Moses: The Yahwist as Historian in Exodus-Numbers (Louisville: Westminster
John Knox, 1994), 16-19.

13 The contexts of these =13 activities are as follows. From the Negev region (Gen
12:9), Abram “went down to Egypt to sojourn ["135] there for the famine was severe in
the land” (12:10). Lot was next viewed by the inhabitants of Sodom as one who came to
Sodom to sojourn (Ma5-x3; 19:9), and then Abraham journeyed ostensibly from a moun-
tain where he overlooked Sodom and Gomorrah (19:27-29) (whose locations are notori-
ously disputed) to settle in the Negev region and sojourn in Gerar (7732 9xm; 20:1) in the
Western Negev basin. Abimelech, king of Gerar, and Phicol, commander of Abimelech’s
army, reiterate that Abraham has sojourned in Gerar (“in the land in which you have so-
journed” [N2 ANI™WR pIrRA-oy]; 21:23), and the implied narrator affirms this: “Abra-
ham sojourned in the land of the Philistines for many days” [ ©'nw5s pIxa oAaR =M
a1 o'n°]; 21:34). The adverbial accusative phrase, “for many days,” means idiomatical-
ly “a long time” (JPS Tanakh) or “for quite some time” (NET). As an aside, Joseph-
Jacob’s residence in Egypt, although it lasted for at least a generation (Exod 1:6-8),
would still qualify as a =11 experience. When purchasing a plot in Machpelah, near Heb-
ron (modern Haram el-Khalil), from Ephron the Hittite, Abraham self-identifies by the
appellatives: “I am an immigrant and sojourner among you” (D2np *21R8 avin™3; 23:4).
After a famine (26:1), Isaac repeats Abraham’s journey, not to Egypt (26:2), but to Gerar
(26:1), and Isaac is commanded by YHWH to sojourn there (“sojourn in this land” [ 213
nRT pIRa); 26:3). Only in the Jacob cycle (Genesis 35-50) do readers learn that the im-
plied narrator also considers Abraham’s and Isaac’s stay in Mamre — namely, Kiriath
Arba, which was later called Hebron — a sojourn: “where Abraham and Isaac had so-
journed” (pnyn DanaR ow-mwR; 35:27). When meeting his brother Esau, Jacob ex-
plains that he sojourned with Laban (*nn j25-oyp; 32:5) in Haran, northeast in the region
of Padan Aram.
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cob’s M3 experience in Canaan with that of Isaac’s: “Jacob lived in the
land of the sojourning of his father, namely, the land of Canaan” ( 2wn
I PIRA AR N PR3 apyr; 37:1). Similarly, in his dialogue with Phar-
aoh in Goshen, Jacob refers to his life in Canaan by the metonym “the
[days of the] years of my sojourning” ("0 1w 1), and Jacob refers like-
wise to his ancestors’ lives “during the days of their sojourning” ( *n°
onmn; Gen 47:9). Of these =i activities, those in Canaan are collectively
recalled in Exod 6:4 when YHWH promises to Israel, through Moses: “to
give them the land of Canaan, the land in which they sojourned” ( onb
72 1TIWR DAMAN PR DR ID PAR-NR). These 13 occurrences illustrate
that “les patriarches font figure d’étrangers, obligés de s’en remettre a la
bonne volonté des populations installées et de leurs chefs.”'* The Patri-
archs’ 713 experiences were not inherently negative (or positive), but de-
pended on how they were treated by indigenous leaders (cf. Gen 19:9 and
21:32-34; 23:4).

The next 713 experience in the Genesis narrative is found in Joseph’s
brothers’ discourse with the Pharaoh in which they interpret their tempo-
rary residence in Egypt as 713 and 2w activity:

ANYY IPID PARI AP TA07D TTAYY WK IREYD APIA PRTD 1IRA PARA Y APa-OHR 1NRM

WX PRI TP RITIAW?
They said to Pharaoh, “We have come to sojourn in the land [pxa =<1s5], for there is no
pasture for your servants’ flocks, for the famine is severe in the land of Canaan. Now,
permit your servants to dwell in the land of Goshen” (47:4).

Jacob’s 3 experience in Goshen, Egypt, continues the motif of Patriarchal
3 experiences in and around Canaan, especially Abraham’s famine in Ca-
naan leading to his 713 in Egypt (Gen 12:10-20).1°

The verbal form =3 and nominal form =23 do occur in the Exod 1:9-
12:51 block, but they provide no counterevidence. The sole occurrence of
713 refers not to the Israelites in Egypt, but to an Egyptian woman living in
an Israelite’s house in Egypt (G-stem fs. participle; Exod 3:22). The noun
73 refers thrice to non-Israelites participating in Israel’s Feast of Matzoth
and Pesach (Exod 12:19, 48, 49). Finally, in Exod 2:22 (repeated in 18:3),
Moses names his firstborn son: “Then she gave birth to a son, and he
called his name Gershom [ow=3], for he said, ‘I have been an immigrant
[13] in a foreign land [1"23 paRa].”” Ramirez Kidd discredits the value of
this as evidence since it is an “etymological etiology” (w13 + enclitic o [cf.

14 Guillet, “L'étranger,” 172.

5 Note Frank Anthony Spina, “Israelites as gerim, ‘Sojourners,” in Social and Histor-
ical Context” in The Word of the Lord Shall Go Forth: Essays in Honor of David Noel
Freedman in Celebration of His Sixtieth Birthday (ed. Carol L. Meyers and Michael Pat-
rick O’Connor; Winona Lake, Ind.: Eisenbrauns, 1983), 321.
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Exod 2:17; 6:1; 11:1; 12:39] and/or = “immigrant” + ow “there”).X® More
importantly, ow and n21 par do not refer to Egypt, but Midian, where
Moses lived. Egypt was not to Moses an 121 PR, but the country of his
upbringing by the Pharaoh’s daughter (Exod 2:5-10). When Moses fled to
Midian, he abandoned his people who were under Pharaonic oppression.
The illusion of relative comfort in Midian suppressed the reality that Mo-
ses should never have been there to begin with (Exod 2:11-15). Moses re-
sponded to the suffering of his people by killing an Egyptian and fleeing to
Midian; God responds to the suffering of his people by calling Moses to
return to Egypt (Exod 2:23-25; ch. 3).Y7

As for the root 7ap, in the Joseph cycle it is never used of Jacob’s fami-
ly in Egypt as forced laborers (see §4.3), but only as a self-appellative in
deference for the Pharaoh (7"7ay “your servants™: 46:34; 47:3, 4[2x]). The
Egyptians sold their land and offered themselves as o'7ap “slaves” to
Pharaoh, and Joseph indeed made them o7ay in exchange for food (47:15-
26). The next verse, as it is presently placed, functions rhetorically as a
contrast to the now landless and servile Egyptians:

TR 1277 1987 72 MR (W PIRD 0IRA PRI R 2w
Now the Israelites settled in Egypt in the region of Goshen. They acquired property in it
and were fruitful and increased greatly in number (47:27).

Joseph’s brothers do offer themselves to become his ©71ap “slaves,” but
Joseph emphatically denies their offer (49:19-21). The first portrait of Is-
rael’s ancestors as 0712y, with the negative connotation of forced laborers,
does not occur until Exod 1:13:18

7792 HRIW? 33-NKR DR 17PN
So they [the Egyptians] forced the Israelites to work as slaves.

Cardellini correctly regards this as a change in status: “Nelle rilettura, in
chiave epica, di testi dell’esodo dalla terra d’Egitto, il significato di gerim
viene modificato in ‘abadim (schiavi).”*® This does not deny that the He-
brews continued to <13 in the sense that they continued to reside as Asiatics

6 Ramirez Kidd, Alterity, 91; see Carol Meyers, Exodus (NCBC; Cambridge: Cam-
bridge University Press, 2005), 45-46.

17 Stephen in Acts 7:29, likewise, understood Moses to have resided as an immigrant
in Midian, not Egypt: épuyev 3¢ Mwicfis év 76 Aéyw TodTw xal éyéveto mdpoixos &v yi
Madidy, o éyévvnoey viods Sdo.

8 Only Issachar, of the 12 tribes of Israel, becomes a slave that performs forced labor
(Tay-onb) and there is no indication here of Egypt; even if it does, it does so proleptical-
ly, not as a present reality (Gen 49:15; see 15:13).

9 Cardellini, “Stranieri,” 135.
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in the Nile Delta, but the Pentateuchal language is consistent in marking a
fundamental status transition from =3 (713) to 7ay.

In conclusion, the distinction between = and 7ay in the Genesis and
Exodus narratives enhances the probability that D’s formulae are not inter-
changeable. Rather, the above data allow for the possibility that the -i-
Egypt formula correlates with Jacob’s family’s =3 activity (Genesis 45-
Exod 1:7), whereas the Tay-Egypt formula, with the Hebrews’ 72y activity
(Exod 1:8/9-12:51).%° Unfortunately, Ramirez Kidd is inconsistent since
earlier in his monograph he argues 913 is typically used to express motion
away from the land of Canaan-Israel, whereas 23 had evolved into a pro-
tected, legal status of one residing within the land of Canaan-Israel.?! This
distinction, while generally true, has two noteworthy exceptions. First, the
Patriarchs’ =1 activity was at times within the land of Canaan and was as-
sociated with their 23 status (Gen 23:4a: nony "iIx awim—n); from Gen
23:4a, we may infer the Patriarchs’ probably had 93 status during their var-
ious 913 activities. Second, when 23 comes to denote a protected, legal sta-
tus in the OT, it is often modified by the verbal form =13, especially but not
solely in the priestly literature.?? These exceptions, along with the reality
that 23, even when it denotes a legal status, remains an agentive noun (a 2
is the agent of =13 action), preserve the semantic association of the verb
and noun in the OT, and in particular the association of the 23-Egypt for-
mula with Jacob’s =13 activity in Egypt.

4.2.2. Israel-in-Egypt texts in D

In addition to the 23-Egypt and Tay-Egypt formulae, several traditions are
integrated into D that recall Israel’s experience in Egypt. The predominant
fixed expression has the following components:

20 Ramirez Kidd, Alterity, 90-93.

21 Ramirez Kidd, Alterity, 13-33.

22 Attributive participle man: Exod 12:49; Lev 16:29; 17:10, 12, 13; 18:26; 20:2; Num
15:15, 16, 26, 29; 19:10; Ezek 47:22 (pl. oan), 23; Josh 20:9; and prefix conjugation
A Lev 17:8; 19:33; Num 9:14; 15:14; Ezek 14:7.
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Reference Divine self- Non-limiting Relative Clauses?®

identification or relative clause ~ jn of source  appositive:

Independent clause + H-stem ry’ + land of in of source

. L . + i +
with divine object as st object Egypt house of
. . suffix slavery

subject of nominal

clause
5:6 TASR M IR TRV TWUR o™ PIRN o"7ay nran
6:12 nawn-a 19 "nwn TRV IWR oMY PIND o7y nran

MR

8:14 TRbR MATNR NNoW TRRINA o™X PIND o'7ay N"an
13:11 b M TRVINA o™MEn PIND ov7ay n'an

The other Israel-in-Egypt propositions employ some of the above compo-
nents, but are not fixed. 7:8 and 13:15 both contain an internal Numer-
uswechsel and add the verb n7a “to redeem™:

(7:8) ©en=T5n NPT TR DAY DAn TTAN AP T DINKR M RORIN
(13:15) ©7ap nvan 7O 0IRA PIRD DONR RN DA M

6:21 does not contain nTa, but like 7:8, contains npaa(%) “(to) Pharaoh”
and nptn 72 “by a mighty hand”:

(6:21) RPN T OMEAN M RN OMRAT YIS 1ITA 0T 7125 NRRY
29:1 and 34:11 share the same lexeme:

(29:1) WAR-599 »1ap-Ha% ayaah omvn para oawyh MmN Ay wR-53 nx onRs onx
(34:11) war-599 »7ap-59% apash oxn para mivyh mn INHY WK onomnm mnxa-9ab

28:68 envisages unfaithful Israel’s return to Egypt with a plight more hu-
miliating than Exod 1:8/9-12:51. They seek enslavement, but are rejected:

TR DY DANDANM AR T ONn~RY TH NNNAKR WK 71T NNIRD DORA N W
MIp PRI MINAW ovTapy

All of D’s Israel-in-Egypt propositions, with the obvious exception of the =-
Egypt formula, include the lexeme Tap (pl. ©™1ap) and have a negative Ten-
denz incongruous with the favorable era of Jacob’s family in Egypt (see
84.2.1; 84.3), but congruous with the unfavorable era of post-Joseph Israel in
Egypt (Exod 1:8/9-12:51). Cardellini observes: “Da un confronto anche
rapido si vede chiaramente I’ambiguita di questo fatto: nel Deuteronomio si

2 The non-limiting relative clause “marks a general attribute of the antecedent with-
out setting it off against other members of its ‘class’”: Arnold and Choi, Hebrew Syntax,
184-85.
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incontra la maggior parte dei testi dove I’Egitto ¢ paragonato ad una ‘casa di
schiavitll’ in cui Israele era un ‘ebed, quindi, trattato come schiavo e non
come un emigrato-residente.”?* The preponderance of Israel-in-Egypt texts in
D that recount Israel’s epoch of suffering make the 23-Egypt formula (Deut
10:19; 23:8) an anomaly more likely to convey an independent connotation.

4.2.3. Historical Précis: Gen 15:13 and Deut 26:5-6

Ramirez Kidd proposes that in the covenant ritual between YHwWH and
Abram in Genesis 15, YHWH projects two distinct eras in Israel’s history,
first sojourn, then oppression:®

1. Sojourn: “your descendants will be immigrants in a land that is not theirs” (15:13a-b)
2. Oppression: “then they will be enslaved and oppressed for four hundred years”
(15:13a-h).

This proposal, Ramirez Kidd does not mention, explains the unnecessary
shift from prefix conjugation forms to weqatal forms. This morphological
shift may be reasonably interpreted as a simple temporal sequence, one era
is succeeded by another:?®

TIW MIRN PAIR DR 1P 017N onb &Y PR TYIT O 37D YIN YT D9aRY RN
Then YHWH said to Abram, “Know this with confidence that your descendants will be
immigrants in a land that is not theirs, then they [Israel] will serve them [Egypt] and they
[Egypt] will oppress them [Israel] for four hundred years.”?’

A second text that substantiates this distinction occurs in the first fruits
ritual that directs the celebrant to recount a condensed lIsraelite history
(Deut 26:5-6). Some reduce this précis of Israel’s Egypt experience into
one continuous, era of oppression,? but syntagmatic features appear to di-
vide Israel’s time in Egypt:

24 Cardellini (“Stranieri,” 136) makes reference to Deut 5:6, 15; 6:12; 7:8; 8:14;
13:11; 15:15; 16:12; 24:18; Exod 13:3, 14; 20:2; Josh 24:17; Judg 6:8; 2 Kgs 17:7; Jer
34:13; Mic 6:4.

% Ramirez Kidd, Alterity, 90-91.

% Bruce Waltke and Michael O’Connor, An Introduction to Biblical Hebrew Syntax
(Winona Lake, Ind.: Eisenbrauns, 1990), 526.

27 Both of Genesis 15°s Leitworte, a1 and pax, occur in this verse.

2 André Wénin (“Vivre sa différence. A propos d’étranger dans le premier Testa-
ment” Cahiers de 1’Atelier 469 [1996]:91) claims without textual substantiation: “Tout
commence en Egypte avec des immigrés, descendants et réduits en esclavage (Dt 26, 6)
que le Seigneur libére de I’injustice et de la violence. Le people élu est donc au depart un
people. Et s’il regoit une terre, ce n’est pas pour se 1’approprier. C’est pour jouir d’un
lieu ou vivre et épanouir la liberté donnée par Dieu, sans risquer d’étre a nouveau victim
de I’injustice et la violence (Dt 26, 8-9).”
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TroR M ah R M

TR TR NN

M35 DY VYR NN DY M AR T
2 DRy Hr1s

1. Abraham through Joseph’s generation:
descent and residence in Egypt as an
immigrant, increase in strength and
number (Gen 11:27-Exod 1:7)

5 Then you must answer and say before
YHWH your God, “My father was a wan-
dering Aramean, and he went down to
Egypt and resided as an immigrant there,
few in number. There he became a great,
mighty and populous nation,

772 WOY IO WEPN 0RR0 UNR W 2,
wp
6 then the Egyptians oppressed us and
afflicted us and imposed hard labor on
us.

Post-Joseph generation(s):
Egyptian oppression (Exod 1:8-14:31)

A distinction between v. 5 and v. 6 is marked by the syntax. "aR “My fa-
ther,” a metonym for Israel’s ancestors, remains the subject of numerically
singular verbs in v. 5. "ax becomes 27 Dy T3 M3 “a great, mighty, and
populous nation,” but v. 6 marks a decisive shift from third person singular
subject (ar / n3) to first person plural object (\an& /11). This inflectional
change, along with the transition from positive (v. 5) to negative (v. 6),
suggests a sequential wegatal: 172y 13°5Y MM WAPM DORAD WOKR W
nwp “then the Egyptians oppressed us and afflicted us and imposed hard
labor on us.” This reinforces a conceptual demarcation between Jacob’s
family’s sojourn in Egypt and the Hebrews’ oppression in Egypt. The first
person “us” makes D’s audience continuous with the Israelites who suf-
fered in the era of Egyptian cruelty; this continuity is unsurprising given
the predominance of Egyptian oppression era texts in D (see §4.2.2).

4.3. Jacob’s Sojourn as Israel’s 713 Experience
Due to the typical lumping of 23-Egypt and Tap-Egypt formulae under the

motif of Israel’s anguish in Egypt, no one has examined Genesis 35-Exod 1:5
as the narrative milieu of the 23-Egypt formula.?® This is the task at hand.

2 Source analysts once thought the Joseph narrative of Gen 37-50 was composed of J
and P materials, but it is more likely that this narrative had an independent history: David
M. Carr, Reading the Fractures of Genesis: Historical and Literary Approaches (Louis-
ville: Westminster John Knox, 1996), 283-89; Bill T. Arnold, Genesis (NCBC; Cam-
bridge: Cambridge University Press, 2009), 17.
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Patriarch Jacob had settled in Hebron and was accustomed to distrib-
uting his flocks among his sons to graze the central highlands according to
seasonal cycles and grazing customs (Gen 35:1-27).%° One such area fertile
for grazing was Shechem and the valley of Dothan (Gen 37:12-17) — the
southern pass, as defined by Thutmose 111 (1482 BCE),3! through the Car-
mel mountain range to the Sharon Plain where Joseph met his brothers to
inquire of their welfare. Joseph’s coat, an ostentatious display of his fa-
ther’s favoritism, and dreams of ascendancy incited his brothers to sell Jo-
seph to a caravan of Midianites and Ishmaelites who were following the
major trade routes from Gilead to Egypt (Gen 37:25, 36).%2 Goshen, in the
northeastern Nile Delta, was Joseph’s destination. There the Midianites
sold Joseph to Potiphar, a high Pharaonic officer (Gen 37:36). Through a
series of vicissitudes in Joseph’s life, God providentially established him
as a prominent Egyptian government official to store and supply grain, to
preserve the lives of Jacob’s family, Egypt, even the Near Eastern world
(41:1; 45:5-7). After a series of tests to reveal his brothers’ present charac-
ter, Joseph revealed his own identity and invited them to live with him in
Goshen (45:1-15).

Jacob’s sons brought him the triply good news — of Joseph’s life, Phar-
aoh’s favor, and Egypt’s surplus — and Jacob (here called Israel) sets out
for Egypt from Hebron down the Watershed Ridge route. Jacob’s entou-
rage arrives at Beersheba, the confluence of wadis Beersheba and Hebron,
and the controlling center of the Eastern and Western Negev basins on the
Bozrah-Gaza international route. It was here that Jacob sacrificed to “the
God of his father Isaac” and God reaffirmed to Jacob the covenant made
with Isaac (46:1-3). YHwWH self-discloses and promises to Jacob:

TAY TIR DIR OV TR DT uHTD AnT™En ATIR RTOTHOR AR TOR DRI IR NKRY
TrY-HY 17 W O 1YY DA THPR TDIRT ARIRD
3 Then he said, “I am El, the God of your father. Do not be afraid to go down to Egypt,
for there | will make you into a great nation. * I will go down with you to Egypt, and |
will certainly bring you up again, and Joseph’s own hand will close your eyes (46:3-4).

30 Paul H. Wright, Greatness, Grace & Glory: Carta’s Atlas of Biblical Biography
(Jerusalem: Carta, 2008), 15.

31 Yohanan Aharoni, Michael Avi-Yonah, Anson F. Rainey and Ze’ev Safrai, The
Macmillan Bible Atlas (3d ed.; New York: Macmillan, 1993), 31-32.

32 According to the narrative, the caravan probably passed through Ramoth Gilead,
the Jordan Valley, Beth Shan, Harod Valley, then through Ibleam-Dothan pass, down the
eastern Sharon Plain to Aphek, the coastal or inland route to Gaza (both routes avoided
the swampy area between Nahal Yarkon and Nahal Aijalon) and paralleled the Mediter-
ranean coast into the Nile Delta (called in Exodus 13 the “Way of the land of the Philis-
tines”).
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Nothing in YHWH’s speech to Jacob anticipates subjugation in Egypt, only
the compound blessing of progeny (see chs. 12, 15, et al.), YHWH’s pres-
ence and guidance to and from Egypt, and Jacob’s once-dead son attending
Jacob on his deathbed in Egypt.

From Beersheba, Jacob crossed the mid-northern Sinai peninsula via the
Way to Shur that Hagar and Ishmael once traversed (Gen 16:17).%® Joseph
and Pharaoh himself invited Jacob’s family to enjoy specific prerogatives
during these travels to and from Canaan and during their sojourn in Go-
shen (45:10-20). Here we enumerate these prerogatives along with the en-
actment of each by Jacob’s family, and supply socio-geographical details
that might inform our understanding of the narrative:

1. Jacob’s family (hereafter they) dwelled (2w*) in the “land of Rameses,” called “the
land of Goshen,” in proximity to Joseph, their brother, son, and man of “splendor in
Egypt” (45:10, 13; 46:28; 47:11; 47:27). Jacob’s family enquires of Pharaoh “to so-
journ in the land” (paxa 7115), which is interchangeable semantically in the next co-
lon with aw»: “please let your servants live in the land of Goshen” ( 7'72Y Ki312W*
Wy pIRa) (47:4; 47:5-6). Jacob’s family acquired property in Goshen and became
“fruitful and increased in number” (47:27).

2. They brought with them children, grandchildren, domesticated livestock, and all their
possessions (45:10; 46:1; 46:5; 46:6-27; 46:32). The assumption here is that Asiatic
pastoralists, such as Abraham and now Jacob’s family, were permitted to immigrate to
Egypt during periods of crisis in order to pasture their flocks.3*

3. They received provision from Joseph’s administration during the subsequent five
years of famine and thereby evaded starvation (45:11; 47:12; 50:21).

4. They were restored to their brother and son, Joseph (45:12, 14, 15; 45:28; 46:29-30;
50:15-21), and the brothers personally witnessed Joseph’s declaration of the above
prerogatives (45:12).%°

5. They experienced Pharaoh’s favor by means of their familial ties with Jacob (45:16;
46:31; 47:1-10). Joseph procured Pharaoh’s favor not only by his actions (the culmi-
nation of which is 47:13-26 when Joseph preserves and purchases all of Egypt for
Pharaoh), but also by instructing Jacob’s family how to live favorably before Pharaoh
(46:34-47:4). Most notably, Joseph told his brothers (who would relay to Jacob) to
tell Pharaoh that by occupation they were “men of livestock” [Mipn *WiR] or “shep-
herds” [18¥ ny7] (46:34; 47:3). Egypt has been familiar with West Semitic “shepherds

33 Wright, Greatness, 16.

34 Stephen C. Russell, Images of Egypt in Early Biblical Literature: Cisjordan-
Israelite, Transjordan-lsraelite, and Judahite Portrayals (BZAW 403; Berlin: Walter de
Gruyter, 2009), 75.

% Living in proximity to Joseph ensured Jacob’s welfare, but equally important, re-
stored familial ties; this is foreshadowed in Joseph’s weeping embrace of Benjamin
(45:14).
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and others looking for a better life,”%® and therefore Joseph probably wants Pharaoh to
realize his brothers were self-sufficient and would not burden the Egyptian economy.
Goshen was a fertile and relatively vast land for pastoralists to graze their animals,
and since mainland Egyptians despised pastoralists (46:34), Pharaoh would gladly
grant their request to settle there.3” Goshen was the northeastern edge of the Nile Del-
ta, Egypt’s border, where the presence of Jacob’s family would not threaten the Egyp-
tians.® If Jacob’s family did become a threat, the military could drive them out of this
region effortlessly through numerous routes: one, the northern pass from Rameses to
Baal-zephon to Pelusium (the northern passes lead naturally to the “Way of the land
of the Philistines” [Exod 13:7]); two, the northeast pass between Shihor Lake and the
Reed Sea (New Kingdom pharaohs later passed this “Way of Horus” to campaign in
Syria-Palestine); three, the northernmost land bridge through the Reed Sea (this was a
marshy area that formerly existed southeast of Baal-zephon); four, above or below
Timsah Lake; five, above or below Bitter Lake.3® While Goshen was permeable, it
was also somewhat isolated from mainland Egypt, permitting Jacob’s family to live
autonomously.

6. They were given from Pharaoh the “best land of Egypt” (o™¢n par 210-nRK) and “the
excellent food [lit. fat] of the land” (R 25n7nR) (45:18; 47:6; 47:11, here called
“the land of Rameses”; 47:12). Ostensibly, contrary to Joseph’s invitation to bring
their possessions (79-wx-52; 45:10), Pharaoh told them to disregard their Canaanite
belongings (03'92) “because the best of all the land of Egypt is yours” ( pr-52 2103
N1 D2% oen; 45:20; 47:27). Jacob-Israel acquired property in Goshen and became
fruitful and multiplied there (see Gen 1:27; 12:1-3; 9:1). Goshen was the breadbasket
of the ancient Near East, compared in the OT with “the garden of the Lord” (mn®3;
13:10), a metonym for the garden of Eden (j7pa-j3; Gen 2:8). Paul Wright summariz-
es: “Its fertility was due to the annually renewed deposits of fresh silt brought down-
river by the late summer floods, and a series of low inundations usually signaled fam-
ine.”*® This land, nevertheless, necessitated a lifestyle adjustment for Jacob’s family.
The central hill country of Canaan was rain-dependent, but the rain was unpredicta-
ble. Annually, Jacob and sons must have wondered when the former, winter, and lat-
ter rains would begin, how long they would last, how intense they would be, and
whether they would be distributed adequately over their crops and grazing pastures.
By contrast, Egypt was an irrigation culture centered on the Nile, and humans could
influence their life-source.** If Jacob’s family farmed as well as shepherded, in Egypt
they could expect the Nile tributaries to rise, if not flood, from mid-July to Septem-
ber, that is, after the harvest, and recede at sowing time (Tigris-Euphrates flooding

3 Wright, Greatness, 15.

37 Arnold, Genesis, 370.

% Arnold, Genesis, 370.

% Aharoni, Avi-Yonah, Rainey and Safrai, Atlas, 45.

40 Wright, Greatness, 16.

41 Denis Baly (The Geography of the Bible [rev. ed.; New York: Harper & Row,
1974], 69-76) argues that Israel largely does not adapt Egyptian paradigms, but Mesopo-
tamian ones, because the life-systems of Egypt and Canaan are diametrically opposed.
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was not so ideal, often at harvest time).*> Agrarians and pastoralists in the Nile Delta
lived an agreeable, predictable existence.

7. As for the highly capable men in Jacob’s family, Pharaoh appointed them to care for
his own livestock (47:6).

8. Jacob’s family utilized Egyptian wagons, by implication free of charge, to transport
their children and wives, and their father, to return to Egypt (45:19; 45:27; 46:5). Jo-
seph, through his brother Judah, personally navigated them into the Goshen region
(46:28).

9. They enjoyed ample provisions for their journey to and from Canaan (45:21), includ-
ing ten beasts of burden hauling “the best things of Egypt” (o™xn 210n; 45:23), ten
female donkeys loaded with “grain, food/bread, and provisions” (pm on>1 12) and
clothing (45:23; 45:22). Joseph, his brothers, and the Egyptians knew that these pro-
visions were essential for survival in the barren Sinai desert through which they had
no choice but to pass. One scholar notes that social misfits would have fled into this
desert where the Egyptian deities had no power: “In this midbar, this land of mean-
inglessness and disorder, of death rather than life, there is neither food nor water.”*®
Jacob’s sons were from the inception of their journey dependent upon the Egyptian
provisions dispensed by benevolent Joseph and Pharaoh.

10.Jacob’s family obeyed the orders of their hierarchs, Joseph and Pharaoh (45:20; see
37:5-10; 46:33-34).

11. Upon journeying up to Hebron to bury Jacob, did Joseph, his brothers, and his fa-
ther’s household entrust their children to local inhabitants of Goshen, such as, other
West Semites (50:8)? Likely their wives stayed behind, but even so, this meant Joseph
and brothers felt their spouses and children were safe from harm in Goshen.

In brief, “Joseph’s ultimately positive experience in Egypt allows him to
save the people of Israel from famine. This experience lays the foundation
for the biblical motif of Egypt as a place of refuge... Without Egypt, Israel
could not have survived.”** Egypt’s material endowment to Jacob’s family
was an ever-present reminder of YHWH’s sovereignty (46:1-4), but also of
Jacob’s dependency upon the good will of Pharaoh, and to a lesser extent,
Joseph. This recalls and, in a canonical reading, culminates the dependen-
cy of Abraham, Isaac and Jacob on local leaders during their =1 experi-
ences in Canaan (see §4.2.1).

42 Amélie Kuhrt, The Ancient Near East: ¢. 3000-330 BC (2 vols.; London/New York:
Routledge, 1995), 1:6.

43 Baly, Geography, 109.

4 Garrett Galvin, Egypt as a Place of Refuge (FAT Il 51; Tlbingen: Mohr Siebeck,
2011), 62.
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Yet, even the prerogatives granted by Egypt’s authorities could not sub-
vert the constraining sense that Canaan, not Egypt, was YHWH’s gift to Is-
rael’s ancestors. After living in Egypt for 17 years, Jacob-Israel died with
one request that his children honored: to be buried in Canaan with his fore-
fathers (47:28-31; 49:29-50:14), for even if his life was exhausted in
Egypt, he perceived himself to be Egypt’s temporary, non-indigenous resi-
dent. Likewise, Jacob-Israel on his death bed declared God would return
Joseph to Canaan (48:22); and Joseph embraced this destiny and made “the
sons of Israel” (5871 212)* swear to bring him to Canaan, like his father,
posthumously (Gen 50:22-26). Jacob’s family’s sojourn in Egypt was
completed in successive stages: the first installment was Jacob’s burial in
the Cave in Machpelah beside Mamre, near Hebron (Gen 49:29-50:14);%
next Moses and the Israelites fulfilled their vow to Joseph by carrying his
bones out of Egypt (Exod 1:6; 13:19); the Israelites were allotted land in
Canaan (Joshua 13-19) and, finally, Joshua buried Joseph’s bones at She-
chem (Josh 24:32). As we have seen in this section, Jacob’s family’s 711
period in Egypt afforded them various advantages over Canaan. Goshen’s
fecundity and relative safety, governmental endorsement, along with the
knowledge that YHwWH had guided them there and was present with them
there (Gen 46:3-4), probably tempted Jacob’s family to abandon Canaan
altogether. Nevertheless, Canaan’s two advantages to Jacob’s descendants
were the prerogative of self-governance and that it, not Goshen, was
YHWH’s land gift to them (Gen 47:27-31; 50:24-25).

4 This may be an anachronism since the nation of Israel only later heard and fulfilled
Jacob’s request. In the narrative flow, however, it refers to Jacob-Israel’s children.

46 Machpelah, near Hebron (modern Haram el-Khalil), included a field, trees, and a
cave. Abraham purchased this site from Ephron the Hittite, and there Abraham, Isaac,
Jacob, their spouses Sarah, Rebekah, and Leah, were all buried (Gen 23:9, 17, 19; 25:9;
49:30; 50:30).
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4.4. Semantic Distinction within D

D"IRD PIRD NN TAPTD NI “Remember that you were a slave
in the land of Egypt”
DI PIRD DN D370 “Because you were immigrants in the land of Egypt”
IRARI N7 37D “Because you were an immigrant in his land.”

The cumulative effect of the above data (§4.1-4.3) supports the possibility
of distinct meanings: the Tay-Egypt formula, recalling Israel’s enslave-
ment and agony in Egypt, elicits human empathy for personae miserae,
whereas the -3-Egypt formula, recalling Jacob’s family’s prosperity in
Egypt, elicits gratitude and kindness toward the =3.4” While this is general-
ly true, the data is more nuanced than this and demands further explication.
Ramirez Kidd argues that the distinction between the formulae is not their
content (13 = positive / 72y = negative), but the structure of their argu-
ments:

- the Egypt-T1ay motive clause enjoins the Israelite to keep the commands. The principle
behind these commands is that of gratitude: the memory of the salvific acts of Yahweh in
history, what Yahweh has done for Israel. That is why the 7ap does not appear in the
main clause (Deut 24,18.22).

- the Egypt-13 motive clause, instead, supports the content of the command; the rationale
of this motive clause is based on a principle of reciprocity, i.e. what others have done for
Israel: “do to the 73 among you as others did to you when you were 013 among them.”
As Spieckermann states: “Israel versteht sich als ein volk, das aus Fremde und Unterdrii-
ckung von Gott befreit worden ist und sich deshalb unter bleibenden Verpflichtung weil3,
in Dankbarkeit gegen die eigene Befreiung aus der Fremdlingschaft Fremdlingen (gerim)
in der eigenen Heimat zu begegnen. ‘Denn ihr seid auch gerim in Agyptenland
gewesen.”” That is why the Egypt-qa formula is used to support the 23-commands (Ex
22,20; 23,9; Lev 19,34; Deut 10,19).48

This is inaccurate in two essential ways. First, both the 7ay-Egypt and 93-
Egypt formulae enjoin the Israelite to observe the command given in the

47 Ramirez Kidd’s (Alterity, 86-98) stress on the unique purpose of the =3-Egypt for-
mula might be misleading. For instance, Diana Lipton (review of José Ramirez Kidd,
Alterity and Identity in Israel: The 71 in the Old Testament, VT 52 [2002]: 141) is un-
ready “to give up on the traditional interpretation with its implicit emphasis on the value
of human empathy,” but there is no need to give this up since the 7ay-Egypt formula co-
vers this adequately, while the 23-Egypt formula adds a new motive.

48 Ramirez Kidd, Alterity, 89-90.
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immediate context.*® They simply accomplish this by formally separate,
yet semantically similar, syntagmatic constructions:

Adjectival Copula, Predicate Motive clause
prepositional phrase implied nominative
marked by spatial 2°  subject and
past tense
D¥N3/Den PINa i T2y "3/ n1an
Perceptual 2% wegatal
with
imperative
force
1RIRL/OMRA PR on»n/on o -0
Causal 2%

The weqgatal + perceptual *> and evidential *> are two grammatical means
of achieving a similar purpose: they motivate obedience to the given di-
rective.®® Later | argue these formulae probably have distinct literary ori-
gins, which would explain this difference as a stylistic preference (§4.5).
The 23-Egypt formula finds its origins in the CC, which contains no posi-
tive 721 commands,® whereas the Tap-Egypt formula is original to D,
wherein a weqatal 721 command fits comfortably among D’s frequent
commands to 72t “remember.”® Second, if the formulae are stylistically,
not substantively, different in their syntax, then precisely their content (13
or 7ap) makes them semantically different. The analogue 23 = positive /
T2y = negative is inaccurate, not because these terms (the content) are un-
important, but because each expression, “73 in Egypt,” “72p in Egypt,” and

4 1ap-Egypt: Deut 5:12-15; 15:12-15; 16:9-12; 24:17-18, 19-22; =1-Egypt: Exod
22:20; 23:9; Lev 19:33-34; Deut 10:17-19; 23:8.

50 Waltke and O’Connor, IBHS, 196.

51 This marks object of verbs of perception: see Bill T. Arnold and John H. Choi, A
Guide to Biblical Hebrew Syntax (Cambridge: Cambridge University Press, 2003), 154.

52 This offers the motivation for obeying the command; see Arnold and Choi, Hebrew
Syntax, 149.

53 In contradiction to p. 89, Ramirez Kidd (Alterity, 35-36) earlier acknowledges that
both formulae are motive clauses; one introduced by *3 the other by -or.

5 The solitary 721 command in the CC is the prohibition *atn 8% “do not mention
(the name of other gods),” which does not relate to memory as motive for obedience (Ex-
od 23:13; cf. 20:24; 32:13).

% In addition to the fivefold 7ap-Egypt formula (Deut 5:15; 15:15; 16:12; 24:18, 22),
D positively commands Israel to 121 “remember” its past, most often YHWH’s actions, in
7:18 [2x: cognate accusative]; 8:2, 18; 9:7, 27; 16:3; 24:9; 25:17; 32:7.
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“7ap Iin Egypt + YHWH’s redemption” each carries its own connotations
and, therefore, its own argumentation premises. These connotations ex-
plain why the formulae variations use different motivational sources —
YHWH or humans — and objects — 23 only or multiple personae miserae
members.

4.4.1. 72in Egypt

Deuteronomy 23:8b, which identifies Israel as a 93 in Egypt, is the clearest
allusion to the Joseph story or patriarchal traditions,®® especially when read
in light of ch. 23’s context (see analysis below within 4.4.1). Therefore, 23-
in-Egypt in D (here and in 10:19) most likely connotes Jacob’s material
blessings in Egypt and life as allochthonous residents contingent on Phar-
aoh’s treatment (84.2.1; §4.3). This compound connotation explains the
unique lexeme in Exod 23:9:

O"IRA PIRI DATA 0370 2a0 WAITNR DAYT OnX1 pron 85 0
You must not oppress an immigrant. You know the life of an immigrant, for you were
immigrants in the land of Egypt.

Were the experience of the -3 exclusively negative, we would expect the
cognate noun: 70 PRy AR DNYT ONXRY PN 8Y 1 “You must not op-
press an immigrant, (for) you know the oppression of an immigrant.” The
reason we do not find this, | propose, is that pn “oppression” describes
Israel’s experience as 72y in Egypt (Exod 3:9; Deut 26:7, see 84.2.3).
“You know the life of an immigrant” finds no parallel among the negative
lexemes associated with Israel’s 72y experience (Exod 1:13-14; 5:16, 21;
6:5; 13:3, 14; 20:2). Instead, what is meant is the feeling of life as non-
indigenous residents dependent on the good will of those in power. The
precursor to this is the ancestors’ 713 dependency on Canaan’s leaders
(§4.2.1) and Jacob’s family’s dependency on Pharaoh in Egypt (§4.3).
“You were an immigrant in Egypt” recalls the latter, Jacob’s family’s de-
pendency on Egypt’s leaders who chose to bless them materially (§4.3).
Following Ramirez Kidd, reciprocity is the best explanation for why the
q3-Egypt formula always motivates injunctions that incorporate or benefit
only the =x (individuum).®” Ramirez Kidd obfuscates the discussion by
quoting Spieckermann, who sees not reciprocity, but gratitude for God’s
redemption of Israel from an oppressive 13 experience in Egypt as the basis
for equitable = treatment.®® In addition, Exod 23:9 indicates that reciproci-

% Nelson, Deuteronomy, 279.

57 Exod 22:20(Heb.); 23:8; Lev 19:34; Deut 10:19.

% Ramirez Kidd, Alterity, 90; Hermann Spieckermann, “Die Stimme des Fremden in
Alten Testament,” Pastoral Theologie 83 (1994): 56-57.
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ty is not singular (& la Ramirez Kidd), but compound: Egypt’s kindness to
Jacob (13) and Jacob’s condition as an allochthonous dependent is to be
reciprocated by Israel’s kindness and empathy toward the =1.%°

In D, Ramirez Kidd observes properly that the references to the 2x in the
deuteronomic code locate the Israelite community at the center and the 9
in the periphery: the a3 within your gates, in your land, in your midst
(14:29, 24:14; 16:11, respectively).®° By contrast, 23:8 and 10:19 invert
this order:

08N PIRI DN D370 3ATNKR DNAARY
You must love the immigrant for you were immigrants in the land of Egypt (10:19).

IR 1PN T3 RN APNNTRY RIT IR D MTR ApnnTRY
You must not abhor an Egyptian because you were an immigrant in his land (23:8b).

Ramirez Kidd argues that these are distinct analogies:

23:8b You must not abhor an Egyptian (13 in your land) ~~ you were a 23 in his land
10:19 A Axin Israel ~~ the Israelites as o™ in Egypt

In 23:8b, admission into the assembly of YHwH (min* 51p) depends on a
person’s origin, that is, as an Egyptian; whereas in 10:19, admission de-
pends on the condition of being a =1.%2 This distinction is only partially ac-
curate. First, admission into mn* 57p depends on one’s origin and resi-
dence for three generations in Israel’s land. Second, 10:19 (like 23:8) re-
lates to admitting a 93 into YHWH’s assembly; the concern of 10:19, in-
stead, is providing for a 13 materially. Ramirez Kidd argues for movement
from a specific, historical statement (23:8) to a general, theological one
(10:19) “is the result of a generalizing tendency according to which an ex-
clusive term like ‘Egyptian’ is substituted by an inclusive term like 7.7
Yet, 23:8b may have just as easily particularized the earlier analogy of
10:19. 10:19b (oxn paxa on»n o™a-a), while possibly later in its final
form, preserves an early stratum in D from the Covenant Code (CC) (see

59 With respect to semantic domains, the 1 and 7ap are distinct classes (i.e., Deut
5:14; 16:11, 14). By virtue of the fact that the positively charged 23-Egypt formula is not
the ™21-Egypt (or 71-Egypt) formula, it maintains D’s distinction between the 3 class
and ™21 “foreigner” class (classification noun 92331772) (Deut 14:16:10-14; 26:12; see
83.1.7.3).

60 Ramirez Kidd, Alterity, 94.

61 Ramirez Kidd, Alterity, 94-96.

62 Ramirez Kidd, Alterity, 95.

63 Ramirez Kidd, Alterity, 95.
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§4.5),54 and 23:8b, part of the i Hnp unit (see §3.1.7), dates to the preex-
ilic era.®®
In addition, rather than viewing 23:8b as historical and 10:19 as solely
theological, 1 would argue that both have historical overtones. These texts
invert the deuteronomic pattern (Israel in center, 23 in periphery), reposi-
tioning Israel as a 23 in Egypt, so as to elicit gratitude for the time when
Israel’s predecessors, Jacob’s family, enjoyed protection, fecundity and
provisions in Egypt’s land (see §4.3). The material provisions that Jacob
enjoyed in Egypt may explain why in 10:18 YHwH loves by providing the
a3 with food and clothing (see nos. 3, 6, 9 in §4.3). Also, only a few sen-
tences later, Deut 10:22 provides the only other image of Egypt in ch. 10,
and it refers to the epoch of Jacob’s family’s Egyptian sojourn (see Gen
47:27; 48:4-5, 9; Exod 1:1-7):
2% o'nwn *a23103 '[’TI5N MY AW NP NRTIRN TNAK 17T Wal o'pawa

Your fathers went down to Egypt seventy persons, and now YHwH your God has made
you as numerous as the stars of heaven.

As for Deut 23:8b, Ramirez Kidd is correct that it “‘can be interpreted as
an expression of gratitude towards the Egyptians for what they have done
in the past for the Israelites (Gen 47,4).”% Likewise, Siegbert Riecker
contends, “Dem Gastrecht gewihrenden Agypter soll das Gastrecht ge-
wihrt werden.”®” Cardellini is justified in claiming that Deut 23:8, in stark
contrast to 4:20, et al., has the nuance of Israel as guests in Egypt, a rich
land in comparison with Palestine:

Addirittura in Deut 23:8 si esorta a rispettare la terra d’Egitto, proprio perché Israele vi ¢
stato “ospitato” come un ger, in netto contrasto con Deut 4:20; 1 Sam 10:18; 12:8 e con
la posizione posteriore dell’autore della Sapienza (19:13-16). E ancora in Deut 11:10
sembra che la terra d’Egitto venga presentata come una terra ricca, dove si viveva bene
rispetto alla Palestina.5®

64 Exod 22:20; 23:9; Lev 19:34 also reflects BC language; see ch. 4.

85 Ramirez Kidd (Alterity, 87) himself notes the different scholarly proposals: Solo-
mon, Hezekiah and Manasseh, the seventh century and Zedekiah’s final years. Ramirez
Kidd cites Schwienhorst-Schénberger (Bundesbuch, 350) as recognizing that the -s-
Egypt formula only supports =3 injunctions in which the noun =3 occurs in the main
clause and in the motive clauses (Exod 22:20; 23:9; Lev 19:34; Deut 10:19). The reason
23:8b breaks from this formula (oxn paxa on»n o™ ... 93) is that it is primary, and
10:19, and parallels, are secondary and derivative. More evidence indicates that 23:8b
modified the conventional formula (see ch. 4).

% Ramirez Kidd, Alterity, 95. Similarly,

67 Siegbert Riecker, Ein Priestervolk fiir alle Véolker: Der Segensauftrag Israels fiir al-
le Nationen in der Tora und den Vorderen Propheten (SBB 59; Stuttgart: Verlag Katholi-
sches Bibelwerk GmbH, 2007), 335.

88 Cardellini, “Stranieri,” 135-36.
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The strongest evidence that 23:8 is controlled by the principle of reciproci-
ty of kindness (Egypt — Israel [13] - Israel — 93) is the context. In vv. 4-6
the Ammonite and Moabite are precluded from YHWH’s assembly because
they mistreated Israel. A principle of reciprocal unkindness is operative:
“You must not seek a treaty of friendship with them as long as you live”
(v. 7). In contrast, Israel is to show kindness to the Edomite and Egyptian,
and third-generation members of these ethnicities may enter YHWH’s as-
sembly, because “the Edomite is your brother” and “you were an immi-
grant in his [Egypt’s] land” (vv. 8-9). Were Israel’s 7ap era under Egyptian
oppression in view we would expect instead to read, as we do with the
Ammonite and Moabite, a reciprocity of unkindness, “you must not seek a
treaty of friendship with them as long as you live” (v. 7). Instead, “you
were an immigrant in his land” (v. 8) recalls the era when Pharaoh lavished
kindness on Jacob’s family who resided as immigrants in Egypt’s land
(84.2-4.3). This is notable given that Israel most recently was the object of
Egyptian abuse, not hospitality.®

What is more, D appears to present the concept of Israel’s 713 experi-
ence in Egypt in antithesis to Israel’s passage through the territories of its
Transjordanian neighbors. Defying our expectations, D does not employ
any formulaic statements related to Israel’s relationship with the Transjor-
danian nations with whom Israel had recently interfaced and generated
several graphic memories. Deuteronomy does not state “you were an 72y
in the Transjordan”; this is understandable because they were not slaves or
forced laborers in the Transjordan. Yet, why does not D state “you were a
93 in Transjordan”? The reason is that =13 activity and =3 status presuppose
residence, and neither YHwH, Israel, Edom, Moab, Ammon, nor Amorite
kings Sihon and Og wanted lIsrael to reside in the Transjordan highlands.
On their way to Canaan, Israel’s successive encounters with these five po-
litico-geographical entities, as expressed in Deuteronomy 2-3 (cf. Numbers
20-21), include five recurring elements that underscore the Israelites were
not o3 in Transjordan.™

One, Israel arrived at Edom, Moab, then Bashan (ruled by Og), but did
not settle there (Deut 2:1; 2:8b; 3:1). Two, YHWH instructs Moses that he
will not give to Israel any portion of lands of Edom, Moab, Ammon (2:2,
9, 17), but the lands of Sihon (Heshbon) and Og (Bashan) he would dis-
possess and grant to Israel (2:31; 3:2). Three, the rationale for bypassing

% Joel S. Kaminsky, “Did Election Imply the Mistreatment of Non-Israelites?” HTR
96 (2003): 410.

™ W. A. Sumner (“Israel’s Encounters with Edom, Moab, Ammon, Sihon, and Og
According to the Deuteronomist” VT 18 [1968]: 216-228) has identified these five ele-
ments, which I associate with D’s presentation of Israel as non-o..
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the lands of Edom, Moab, and Ammon, but dispossessing Sihon’s and
Og’s territory is YHWH’s prior land gifts to Edom, Moab, and Ammon, but
not to the Amorite kings.”* Four, YHWH commanded the Israelites to re-
quest to purchase food to eat and water to drink from Edom (2:6), Sihon
(2:27), and perhaps also Moab and Ammon (23:4-5). As for Moab and
Ammon, not mentioned in this regard in ch. 2, they are excluded from the
assembly of YHWH for ten generations (metonym for “forever”) because
“they did not meet you with food and water on the way when you came out
of Egypt... (23:5).” As for Edom, it appears that it did provide food and
water to Israel at a cost (since Edom is not rebuked like Ammon and Moab
in Deut 23), but D is very clear that Israel did not reside in Edom, but
passed through (2:8). Five, with respect to Edom, Moab, and Ammon, Is-
rael departed from their lands for they were not welcome to reside there
and consume resources (2:8, 13, 24). There was, of course, no need to de-
part from the lands of Sihon and Og because YHwH gave them to Israel
(2:32-36; 3:1-5).

What | am proposing, then, is that D elucidates that Israel was denied 23
status by the Transjordanian nations and by YHwH their God (cf. §4.2.1;
84.3). A third-generation Edomite was permitted to enter mn* 5ap, but not
because Edom granted Israel 13 status (2:4-8; 23:7-8). Consequently, D
presents an antithesis that must not be arbitrary: antithetical to Ammon,
Moab and Edom is Egypt’s endowment of 13 status and prerogatives to Is-
rael: 1¢aRa n»n 9372 “for you were an immigrant in his land” (23:8).

4.4.2. 73pin Egypt

If a reciprocity of kindness (Egypt — Israel [13] - Israel — 13) explains
why the q3-Egypt formula motivates obedience to injunctions that incorpo-
rate or benefit only the 23, why does the 7ay-Egypt formula motivate obe-
dience to injunctions that incorporate or benefit the 72y along with various
groupings of personae miserae? Ramirez Kidd believes the reason is that
the principle underlying these commands is not reciprocity, but gratitude:
“the memory of the salvific acts of Yahweh in history, what Yahweh has
done for Israel. That is why the 7ap does not appear in the main clause
(Deut 24,18.22).”"2 The problem with this is that two of the five instances
of the Tay-Egypt formula mention nothing of YHWH’s redemption from
Egypt, and denote a motive of human empathy toward personae miserae
(see below discussion on 16:12; 24:22). | would contend that D’s Tap-

™ Israel’s rationale for bypassing Edom, according to Num 20:14-21, was that Edom
denied Israel transit privileges.
2 Ramirez Kidd, Alterity, 89.
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Egypt formula broadens its beneficiaries beyond the 7ap “slave” class be-
cause Israelites in Egypt were never portrayed as slaves proper, but forced
government laborers probably composed of various subclasses.” The nar-
rative presentation of Israel’s labor in Egypt (Exod 1:11-14; 5:1-21) re-
calls, in general terms, Egypt’s conscription of Asiatics for dynastic con-
struction projects.”* The Hebrews’ Tap status in Egypt as conscripted
builders was much broader than a paterfamilias’ 7apy “male slave” or nnK
“female slave,” so D’s 7ay-Egypt formula impels observance of commands
that integrate or assist not merely foreign slaves proper, but various group-
ings of personae miserae: bét-’ab workers and non-bét-’ab working -
(5:14-15); liberated Hebrew slaves (15:15); triad as-orphan-widow alone
(24:22) or among other vulnerable persons (16:12); and the 23-orphan dyad
with the widow (24:18).

A survey of the texts containing the Tay-Egypt formula provides addi-
tional clarity. Deut 5:15 is the fullest version of the formula (with maggeph
Tap~a and paR; also 24:22), which also contains the most extensive subor-
dinate clauses and most significant divergences with Exodus’ Decalogue
(see §5.2.1.1):7

™ Hence, the 37 17y “mixed multitude” that came out of Egypt in Exod 12:38. Shaul
Bar (“Who were the ‘Mixed Multitude’? HS [2008]: 27-39) argues the 27 27y probably
included non-lsraelite mercenaries who intermarried with Israelites and left armed with
Israel from Egypt. In a canonical reading, the list of Pesach celebrants (including the -,
if circumcised) and non-celebrants, journeying with the Hebrews, identifies constituents
of the 21 2y (Exod 12:43-49).

4 Redford and Hoffmeier draw divergent conclusions, but they both agree that Egypt
conscripted Asiatics for government building projects: Donald B. Redford, Egypt, Ca-
naan, and Israel in Ancient Times (Princeton: Princeton University Press, 1992), 416;
James K. Hoffmeier, Israel in Egypt: The Evidence for the Authenticity of the Exodus
Tradition (Oxford: Oxford University Press, 1996), 112-16.

5 Even if one is hesitant to accept the Decalogue-shape of the arrangement of the DC
laws (& la Stephen Kaufmann, Georg Braulik, et al.), the DC does appear, in certain plac-
es, to extend and interpret the Decalogue. For instance, Alexander Rofé (“The Tenth
Commandment in the Light of Four Deuteronomic Laws,” in Deuteronomy: Issues and
Interpretation [OTS; Edinburgh/New York: T & T Clark, 2002], 79-96; repr. from Ten
Commandments in History and Tradition [ed. Ben-Zion Segal and Gershon Levi; Jerusa-
lem: Magnes, 1990], 45-65) argues fairly persuasively that the tenth word is interpreted
by Deut 19:14; 23:25-26; 24:10-11.
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Deut 5:12-15 Exod 20:8-11
I IR WK TWITPY NAWN DYTNR NAY WIPH NAYN DY-NR Mat
TNaR5A™Ha Myt Tayn o NWY TavR TNOR5A™5I Mrivyt Tayn o YW
awyn &Y AR M Naw P awn om Awyn-xH TSR M Naw pavn om
TARRITTTAYT TNATIA ANKR NARYAHD TOANARY TTAY TNATTIA ANKR 7aRHNH
TIWA WK TN TN TIAm 71w TV WK IR TOAND]

TR TNARY TTaY M b
M TRYM DA PIRA 07 TaP~0 NN PARATNNI D'AWANR M ARY DWW
TI% 1975 A3 para aptn 1A own bR AW 0ra NIN DaTIWR-90 NN DATNR
Nawn DR mpyh bk mne INYTRM NAwn DY-nKR 110° 712 1975

As the fullest and first 7ap-Egypt formula in the book, Deut 5:15 prepares
readers for subsequent reproductions and variations of the formula. In nar-
rative critical terms, Deut 5:15 “creates expectation in the reader — a pri-
macy effect — that is fulfilled, modified, or even shattered by what comes
later in the narrative — the recency effect.”’®

ovIRR PARA N7A TP NOan
01 PITA AP T2 DWA TROR M IRYN
(5:15) nawn or-nr MpyH oKX M 7w 1Y

D°I¥N PIRA N 7Y 3 NNan
TOR M TN
(15:15) o A 270K TN IR 1275y

D™M¥Na ™A TP NIaN
(16:12) nbxn oprRa-nKR MYt N

0I¥"3 1A AP 13 AN
own o8 M 7Tam
(24:18) i "7 NR MpYS TIvn IR 1375y

O"IRA PIRI O™ TP NNON
(24:22) mra "27anR Mivyh Tivn IR 127y

In all five texts, the Tay-Egypt formula serves to motivate obedience to the
command in the direct context: rest on Sabbath (5:15); release debts in the
Sabbatical year (15:15); act justly toward the a3-orphan dyad and widow
(24:18); provide gleanings for the 13-orphan-widow triad.”” What motif do
these legal contexts share such that they all warranted the Tay-Egypt for-
mula? They all deal with practices that circumvent exploiting vulnerable

6 James L. Resseguie, Narrative Criticism of the New Testament: An Introduction
(Grand Rapids: Baker Academic, 2005), 209.

7 See 5:15; 15:15; and 24:18 is not technically the triad, but a 23-orphan dyad fol-
lowed by the widow in a separate injunction.
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persons by: overworking them (5:15); perpetuating their debt (15:15); ex-
cluding them from celebration of YHWH’s bounty (16:11); treating them
unjustly (24:18); perpetuating their physical needs (24:22).

Greater precision appears to be warranted. The formula occurs thrice with
a statement of YHWH’s redemption from Egypt (5:15; 15:15; 24:18), but twice
alone in the contexts of the feast of Shavuot and gleaning provisions (16:12;
24:22). These two occurences are not likely synecdoches of the fuller ver-
sion,”® but employ the self-standing 7apy-Egypt formula to enjoin landowners
to empathize by providing food for the 23, orphan, and widow without expect-
ing any compensatory labor in return.”® This mentality is diametrically op-
posed to Israel’s 72y experience in Egypt wherein they built store cities for
Pharaoh to hoard food (Exod 1:11-14; 5:6-21). This connotation suggests an
inversion principle: the memory of Pharaoh’s hoarding was to be inverted by
Israel’s landowners when they give away food to those who have not worked
for it. Recollection of humiliation in Egypt was to inhibit the natural desire for
revenge since oppressing the vulnerable would risk forfeiting Israel’s own
identity.® The three passages that contain the Tap-Egypt formula with a
statement of YHwWH’s redemption of Israel from Egypt (5:15; 15:15; 24:18),
instead suggest a principle of imitatio dei with gratitude. YHwH redeemed Is-
rael from exploitation, therefore Israel must redeem others from the same by:
promoting rest for one’s workers on the Sabbath (5:12-15), furnishing one’s
Hebrew slaves with abundant provisions upon their release (15:12-15), and
promoting justice for the 23, orphan, and widow (24:17-18).

Further support that these motive clauses have such nuanced meanings
comes from another clause that motivates generosity toward the vulnera-
ble: “that YHWH your God may bless you in all you do”

([mwyn AwK] nyn-52a [TnRian 53] adx ma 7120 b [a]; 14:29;
16:15; 24:19).8! This incentive contrasts the altruistic motivations of the
Tay-Egypt and =3-Egypt formulae. Although contrastive, they are compati-
ble and occur together in two texts probably because they create a continu-
um from past — YHWH’s people, whether 23 or 72y, outside the land — to

8 Deuteronomy 15:15 is too far removed from 16:12 for the latter to be a synecdoche,
and freeing Hebrew slaves (15:15) has a distinct emphasis to that of the feast of Shavuot
(16:12). Also, since Deut 24:22 is not concerned to shorten text (adding “in the land of
Egypt”; see §3.1.8), the omission of YHWH’s redemption in 24:22 is probably not short-
hand for 24:18, but carries a distinct semantic force.

79 Like the gleaning provisions of 24:19-22, see the socio-economic and festive eating
focus of Shavuot in §3.1.6 and §5.2.1.2.

8 Similarly, Vogels (“L’immigrant,” 243), who does not distinguish between Tap-
Egypt and 13-Egypt, but his insights apply to Israel’s Tap-Egypt experience.

81 This phrase is used without the 1 figure in 15:10, 18; 23:21; cp. “so that it may be
well with you” (2% 2101 [5:33]; 7% 2101 [19:13]).
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future — YHWH’s blessing in the land (16:12, 15; 24:18, 19). Because the
motive clause “that YHWH your God may bless you in all you do” coexists
in the same context with the dissimilar 7ay-Egypt formula, we cannot be
incredulous that three formulae, 23-Egypt, 7ay-Egypt, and 7ay-Egypt with
YHwWH’s redemption, occur throughout D as distinctly nuanced motiva-
tions. The following chart summarizes our conclusions:

2-Egypt Formula
(Exod 22:20; 23:9; Lev 19:34; Deut 10:19; 23:8)

Reciprocity | Egypt’s kindness toward Jacob (13) —  Israel’s kindness toward 3

principle and and
living as dependent, allochthonous ——>  empathy for -
residents

7ap-Egypt formula + YHWH ’s redemption
(Deut 5:15; 15:15; 24:18)

Imitatio dei YHWH redeemed Israel N Israel redeem others vul-
principle from exploitation in Egypt nerable to exploitation in
Israel

7ap-Egypt formula
(Deut 16:12; 24:22)

Inversion Israel’s exploitative labor Israel’s landowners give
principle for a Pharaoh who hoards —> away food for free to per-
sonae miserae
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4.5. Positing the Origins of D’s 73-Egypt
and Tay-Egypt Formulae

Deuteronomy is not the first, but the last book in which canonical readers
encounter the -3-Egypt formula. The lexemes of the formula in Deut
10:19b identically correspond to Exod 22:20c; 23:9c; and Lev 19:34c:

(Exod 22:20c) oxn paRa1 on»i D7)
(Exod 23:9c) o™en paNa on»a 0
(Lev 19:34c) o™en paRa on™n 0™

(Deut 10:19b) oxn paxa on»n oA

Brevard Childs believes the two 23-Egypt formulae in the CC are second-
ary deuteronomic glosses (Exod 22:21; 23:9),% but Christiana van Houten
reduces the probability of this:

If apodictic law is described as a brief imperative, found in a series, which exhibits a regular
rhythm, then these and all motivation clauses are secondary. However, the Book of the Covenant
has nine motivation clauses, many of which Childs does not seem to consider glosses. This law in
particular does not seem to be in a series of similarly formulated laws.®

In addition, based on argumentation in chapter five that the CC is a pre-
deuteronomic document that D consistently revises, | presume Deut 10:19b
(and probably Lev 19:34) utilizes the identical CC lemma from Exod 22:20
and 23:9.8% In attempting to discern when D incorporated the =x-Egypt
formula from the CC into chapter 10, Ramirez Kidd concludes:

In these motive clauses, for the first time in the Old Testament, Israel is not at the center.
Here, it is the land of Egypt which is at the center. This situation is the reversal of the
first one (i.e. Deut 24,14): the Israelites now look for a place of refuge somewhere out-
side of their land. This perspective represents a dramatic change. Behind the 93 in these
texts (Deut 10,19b; 23,8bp) is clearly the outlook of the exile.®

An exilic provenance for 10:19b and 23:8 is possible, but provisional, for
it does not explain why two categorically distinct perspectives within D
would have emerged from Judah’s Babylonian exile: 10:19 and 23:8 recall
the blessings of Jacob’s family in Egypt, whereas 28:28, also a putitive ex-
ilic text, recalls the horrors of Israel’s oppression in Egypt (see §4.2.2).

8 Brevard S. Childs, Exodus (OTL; London: SCM, 1974), 454; so also Norbert Loh-
fink, “Gibt es eine deuteronomistische Bearbeitung im Bundesbuch?” in Pentateuchal
and Deuteronomistic Studies (BETL 94; ed. C. Brekelmans and Johan Lust; Leuven:
Leuven University Press, 1990), 91-113.

8 Christiana van Houten, The Alien in Israelite Law (JSOTSup 107; Sheffield: JSOT,
1991), 53.

8 See §5.1.2 and IDLI no. 6 in §5.1.4.

8 Ramirez Kidd, Alterity, 94.
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Furthermore, we should notice that that 23:8 has morphological compo-
nents distinct from 10:19 and the CC lemma:

MR 2ynn-RY
IR A 3T

This lexeme, like Deut 10:19b; Exod 22:20c; 23:9c; and Lev 19:34c, be-
gins with an imperative regarding treatment of a 13 persona. The prohibi-
tion itself (with the root apn), however, is different than the other texts,
and more importantly the beneficiary is not the noun 13, but the gentilic
“en “Egyptian” (see §3.1.7.3). Even so, 23:8d and the standard formula
are most likely genetically related, that is, one literarily influenced the oth-
er (see 85.1.4):

Deut10:19b; jaln}ga) PIRa on»n sl -
Exod 22:20c; proper noun plural plural
23:9c; (genitive)
Lev 19:34c
Deut 23:8d 18R i R -
possessive singular singular
suffix
(genitive)

Arguably 23:8d derives from the standard formula; whether or not it func-
tions as an intra-deuteronomic variation of 10:19b is a moot point.®® The
syntactical components of 23:8d and the standard formula are identical,
while the Numeruswechsel in 23:8d is explainable by the singular gentilic
nouns in 23:4-9. Important here is that 23:8a-b, the prohibition regarding
Edom, also reflects the Genesis origins account, even more specifically the
Jacob cycle, strengthening the likelihood that 23:8c-d does as well: “You
must not abhor an Edomite for he is your brother” ( T'm& "3 *nI& 2pnn-RY
K17). Esau is called 7'n& “your brother” in relation to Jacob in Isaac’s and
Jacob’s t6lédot panels (Gen 27:6, 42, 44, 45; 32:7; 35:1). This fraternal
bond forms the basis for the three metaphorical references in the Penta-
teuch to Israel and Edom as brothers, including Deut 23:8.%” This confirms
23:8’s reuse of the Jacob cycle.

8 If 23:8 modifies 10:19, this would further confirm this study’s conclusion regarding
the nature of the Edomite and Egyptian in 23:8 (see §3.1.7.3).

87 First, in Num 20:14, Israelite messengers spoke to the king of Edom: 7nx 9 n2
58I “thus says your brother Israel”; then Deut 2:4 reads: "pa oawn 1wy="12 DINR
“your brothers, the people of Esau who live in Seir”; the last is in 23:8.
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If Deut 10:19b utilizes the =x-Egypt formula from the CC, and Deut
23:8 modifies either 10:19b or the CC lemma, what can be said of the ori-
gins of the Tay-Egypt formula? Christiana van Houten attributes certain
cultic and charity laws that benefit the 93 to a common redactor who in-
serts the 7ay-Egypt formula and motive clause “that YHWH your God may
bless you in all you do” (14:29; 16:15; 24:19).%8 We must concur with van
Houten that these laws compel generosity toward the marginalized by re-
calling YHwWH’s kindness to Israel in the past (7ay-Egypt formula, but I
would add with YHwWH’s redemption) and/or promising his benevolance in
the future (“that YHWH your God may bless you in all you do”).%° Howev-
er, it is neither obvious nor necessary that the redaction included the moti-
vational clauses and the generosity laws they accompany.

Instead, | would proffer that the 7ay-Egypt formula (and possibly the
motive clause “that YHWH your God may bless you...”), but not the laws it
accompanies, belongs to an exilic redaction by tradents who contextualized
D’s laws for the Israelites in Babylon (see §5.1.5).%° There are four reasons
for drawing this conclusion. First, unlike other 7ay-Egypt texts, which oc-
cur throughout the Moses story, the Tay-Egypt formula is exclusive to D.
This is curious because the =3-Egypt formula occurs in P, H, and D. More
importantly, the five laws to which D’s Tay-Egypt formula motivates obe-
dience have comparable laws in Exodus.®* Exodus, like D, reminds Israel
of YHWH’s redemption of Israel from Egypt (Exod 20:2; 23:15; 34:18), so
the T7ap-Egypt formula would have been a fitting way to compel obedience
to Exodus’ laws. Second, the formula’s first occurrence initiates the
lengthiest discrepancy between D’s Decalogue and the genetically related
Exodus Decalogue (see 85.2.1.1). It is not sensible that a historical Moses
was responsible for changing Exodus’ Decalogue since both Exodus’ Dec-
alogue and D’s anticipate life in the land (Exod 20:10, 12, 17), and in re-
counting the Exodus narrative D says, “he [ YHWH] wrote them on two tab-
lets of stone and gave them to me [Moses]” (Deut 5:22), and then, “I
[YHwWH] will write on the tablets the words that were on the first tablets
that you [Moses] broke, and you shall put them in the ark’” (Deut 10:2),
and finally “Then I [Moses] turned and came down from the mountain and
put the tablets into the ark that 1 had made. And they are there, as YHwWH

8 van Houten, Alien, 77-78; see an overview of her position in §2.2.1.

8 van Houten, Alien, 107.

% See Norbert Lohfink, “Gibt es eine deuteronomistische Bearbeitung im Bundes-
buch?” in Pentateuchal and Deuteronomistic Studies (ed. C. Brekelmans and Johan Lust;
BETL 94; Leuven: Leuven University Press, 1990), 91-113.

%1 Deut 5:12-15 // Exod 20:8-11; 23:12; Deut 15:15; 24:18, 22 // Exod 23:10-11; Deut
16:12 // Exod 23:16; 34:22.
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commanded me” (Deut 10:5). I suggest later that D’s Decalogue revises
Exodus’, not vise versa, and it is possible that this revision — which includ-
ed the signal 7ay-Egypt formula in 5:15 — took place during the exilic pe-
riod (see §5.2.1.1). Third, all five 7ap-Egypt formula contexts are coherent
without the Tap-Egypt formula (Deut 5:15; 15:15; 16:12; 24:18, 22).%2
Conversely, it is not immediately perceptible why the Tay-Egypt formula
was chosen when no Tay “slave” class is listed among the beneficiaries.®
Fourth, the Tay-Egypt formula uses the weqgatal naon, which occurs only
twice elsewhere in D (8:2, 18). Instead, we would have expected the Tap-
Egypt formula to use a causal *a since D uses this particle with high fre-
quency to motivate obedience to a directive,® and since the =-Egypt for-
mula uses a causal "2, which is also used consistently throughout the CC.

If the 7ap-Egypt formula belongs to an exilic redaction by tradents of D,
then this editorial layer should probably be distinguished from the putative
exilic redaction of DtrH (see §4.5). Deuteronomy’s Tay-Egypt formula re-
calls only Israel’s suffering in Egypt and, in three cases, YHWH’s redemp-
tion from Egypt, whereas DtrH’s accounts of Kings Manasseh and Josiah
reflect the retribution theology of D’s curses.®® The Tay-Egypt formula
compels empathy for the vulnerable subclasses by recollection of Israel’s
past experience, but never intimates at YHWH’s ominous judgment or a re-
turn to Egypt.*® Finally, significant here is that the =3 is the persona men-
tioned more than any other in D’s Tay-Egypt formula contexts (4 out of 5
contexts). This is unsurprising given that the 23 pervaded all sociological
sectors.”” God’s people responsible for the Tay-Egypt formula were con-
cerned that the 93 not be overlooked as a member of the workforce (5:15)
and of the personae miserae (16:12; 24:18; 24:22) subject to various forms
of oppression.

9 The formula in every occurrence has: 1) identical or nearly identical lexemes and
structure [5 out of 5x]; followed by 2) YHwH’s redemption [3x]; followed by 3) an in-
junction to obey the law in view [5 out of 5x] (see §4.4.2). In other words, the Tay-Egypt
formula is never self-standing, but always functions as a motive clause that is dependent
on the law to which it motivates obedience (see §4.4.2).

9324:18, 22; see possible explanation in §4.4.2.

9 Notice the causal o used conventionally in the chapters in which the Tay-Egypt
formula occurs: Deut 5:9, 11, 26; 15:2, 4, 6, 10, 11, 16, 18; 16:1, 3, 15, 19; 24:4, 6, 15
(causal »2 also occurs, but without a directive, in 5:5, 25; 15:16).

% Breaking covenant engenders YHWH’s judgment, culminating with a second exile in
Egypt/Babylon: cp. 2 Kgs 21:7-8, 11-15; 22:11-20; 23:19, 26-27 with Deut 27:11-26; and
especially with 28:15-68.

% Also see §5.2.1.2 for the disassociation of the centralized Pesach and feasts of Deu-
teronomy 16 with King Josiah’s Pesach celebration in DtrH.

9 Possible exceptions would be 14:21 (but see §3.1.4) and 16:1-8 (but see ch. 4 on
D’s Passover legislation).
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4.6. Revisiting the tberlieferungsgeschichtliche Problem:
Interfacing a Growing Consensus with D’s 23-Egypt
and Tay-Egypt Traditions

In the first half of the twentieth century, scholars identified a traditio-
historical division between Genesis and the Moses narrative (Exodus and
Numbers).®® In 1977, Rolf Rendtorff provided a theoretical explanation for
this division, and other apparent literary separations in the Pentateuch.®® He
contended that the pre-Priestly narrative elements of the Pentateuch do not
form a continuous story from creation to the conquest of Canaan, but repre-
sent texts composed in self-standing blocks of material. Each larger section of
material would naturally have its own theological emphasis.’® Important to
Rendtorff’s hypothesis is his argumentation against an ongoing, coherent J
and E narrative throughout Genesis and the Moses narrative.?? In support of
his position, although some scholars have defended the traditional position of
the E source,'®> many regard E as fragmentary or as glosses on the J narra-
tive.1% As for a J narrative, the writings of Gerhard Von Rad and John Van
Seters,'% in which they contend, albeit quite differently, for an expansive J
epic are being replaced by a growing consensus that J, if it existed at all, is not
found after Genesis.*® A number of European scholars have attempted to val-

% Kurt Galling, Die Erwahlungstraditionen Israels (BZAW 28; Giessen: Topelmann,
1928); Martin Noth, Uberlieferungsgeschichte des Pentateuchs (Stuttgart: W. Kohlham-
mer, 1948).

% Rolf Rendtorff, Das tberlieferungsgeschichtliche Problem des Pentateuch (BZAW
147; Berlin/New York: Walter de Gruyter, 1977).

100 Rendtorff, Gberlieferungsgeschichtliche, 158.

101 Rendtorff, tiberlieferungsgeschichtliche, 80-112.

102 Otto Eissfeldt, Hexateuch-Synopse (Leipzig: Hinrichs, 1922); Noth, Uberlieferung-
sgeschichte; Ernst Nicholson, The Pentateuch in the Twentieth Century: The Legacy of
Julius Wellhausen (Oxford: Clarendon, 1998).

103 paul Volz and Wilhelm Rudolph, Der Elohist als Erzahler: Ein Irrweg der Penta-
teuch-kritik? (BZAW 63; Giessen: Topelmann, 1933).

104 Gerhard von Rad, Theologie des Alten Testaments, Band 1-2 (Miinchen: Christian
Kaiser, 1957-60); John Van Seters, Prologue to History: The Yahwist as Historian in
Genesis (Louisville: Westminster John Knox, 1992); ibid., The Life of Moses: The Yah-
wist as Historian in Exodus-Numbers (Louisville: Westminster John Knox, 1994).

105 Jan Christian Gertz, Konrad Schmid, and Markus Witte, eds., Abschied vom Jah-
wisten. Die Komposition des Hexateuch in der jlngsten Diskussion (BZAW 315; Ber-
lin/New York: Walter de Gruyter, 2002); Tom Dozeman and Konrad Schmid, eds., A
Farewell to the Yahwist? The Composition of the Pentateuch in Recent European Discus-
sion (SBLSS 34; Atlanta: Society of Biblical Literature, 2006).
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idate Rendtorff’s (secondary) argument that there are no pre-P connections
between Genesis and Exodus.’®® Their arguments are persuasive and align
with the argumentation of this chapter, namely, the a3-Egypt formula reflects
the Genesis narrative and conveys certain connotations, while the Tay-Egypt
formula reflects the Moses story and conveys different connotations.?” At the

1% Thomas Rémer, Israels Vater: Untersuchungen zur Vaterthematik im Deuteronomium
und in der deuteronomistischen Tradition (OBO 99; Fribourg: Editions Universitaires; Got-
tingen: Vandenhoeck & Ruprecht, 1990); Albert de Pury, “Le cycle de Jacob comme 1égende
autonome des origines d'Israél,” in Congress Volume Leuven 1989 (ed. by J. A. Emerton;
VTSup 43; Leiden: Brill, 1991), 78-96; Eckart Otto, Das Deuteronomium im Pentateuch und
im Hexateuch: Studien zur Literaturgeschichte von Pentateuch und Hexateuch im Lichte des
Deuteronomiumrahmens (FAT 30; Tubingen: Mohr Siebeck, 2000). The two most extensive
arguments for this view come from Konrad Schmid and Jan Christian Gertz. In his Habilita-
tionsschrift, Erzvéter und Exodus (see 84.2.1 n. 12 above), Schmid argues that these origin
accounts are unrelated compositions by examining passages from Genesis that might be read
as foreshadowing the exodus narrative, from Exodus through D that reference the patriarchal
traditions in Genesis, and from Joshua to 2 Kings that refer back to either the patriarchal or
exodus traditions. Schmid primarily postulates that four texts, Genesis 15; Exodus 3-4; Josh-
ua 24; and Gen 50:24 through Exodus are a single, post-P redaction. P was the first to en-
deavor to unite the two origin accounts, but the post-P redaction was responsible for compos-
ing the Primary History, and dividing it by the bridge of Joshua 24 into the Hexateuch as
Heilsgeschichte and Judges-Kings as Unheilsgeschichte. This historical complex reached its
final form as an introduction to the motif of hope found in the preexisting prophetic corpus of
Isaiah-Malachi. Writing independently of Schmid, Gertz (Tradition und Redaktion in der Ex-
oduserzahlung: Untersuchungen zur Endredaktion des Pentateuch [FRLANT 186; Gottingen:
Vandenhoeck & Ruprecht, 2000]) contends that the P material in Exodus 1-14(15) has always
been an extension of P’s edition of the patriarchal narrative in Genesis. He follows generally,
but not in all details, Theodor Néldeke’s study (Untersuchungen zur Kritik des Alten Testa-
ments [Kiel: Schwers’sche, 1869]) discriminating P and non-P materials in the Pentateuch:
“So ist es fir die gegenwirtige Diskussion um die Entstehung des Pentateuch von nicht zu
unterschatzender Bedeutung, daR sich die literarkritische Ausgrenzung des priesterschriftli-
chen Textbestandes durch T. Noldeke aus dem Jahre 1869 im Fortgang der literarkritischen
und literarhistorischen Theoriebildung ungeachtet zahlreicher, kontrovers diskutierter Detail-
probleme grundsitzlich bewéhrt hat” (Gertz, Endredaktion, 9).

27 Innocenzo Cardellini (“Stranieri,” 136) delineates Tap-Egypt and =x-Egypt formulae as
separate traditions that have engendered profound theological reflection related to the semi-
nomadic life as the ideal era of Israel’s encounter with YHWH: “A parte le varie tradizioni e gli
interessi redazionali dei testi, che potrebbero chiarire questa incongruenza fra gérim «emigrati-
residenti» e ‘abadim «schiavi» durante il «soggiorno» in Egitto, & certo che il ricordo & stato
talmente rielaborato in chiave teologicoepica, da diventare impulso per profonde riflessioni teo-
logiche legate allo stato di seminomadismo quale momento preferito per 1’incontro con il Signo-
re.” He does not specify the provenances for the emigrati-residenti and schiavi traditions, but
his suggestion of unique theological interests aligns with Rendtorff’s postulation of unique the-
ologies for each larger, narrative segment; namely, the “Theologie der Vétergeschichten” and
“Theologie der Mose — und Exoduserzdhlungen” (Uberlieferungsgeschichtliche, 158).
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same time, the presence of these formulae in D also calls into question certain
subpoints of this theory of the Pentateuch’s transmission history.

Albert de Pury believes that Genesis and the Moses story diverge on a ru-
dimentary level: the patriarchal traditions are familial; the exodus tradition,
vocational.1%® Konrad Schmid argues further that the ancestral narratives of
Genesis 12-50 center on YHWH’s promise to Israel’s ancestors already living
in the land, whereas the Moses story centers on YHWH’s redemption of Israel
out of Egypt to give them a land they neither inhabited nor possessed:

Wenn Erzvater- und Mose-Exodus-Geschichte als zwei Ursprungstraditionen fiir Israel beide
dasselbe begriinden, ndmlich das Verhaltnis Israels zu seinem Land, seinen vorbewohnern
und Nachbarn — allerdings in ganz unterschiedlicher Weise, einmal autochthon, inkludierend
und pazifistisch, einmal allochthon, exkludierend und aggressive —, so liegt eine grundsétzli-
che Konkurrenz zweischen diesen beiden Uberlieferungskomplexen auf der Hand.%®

Israel’s relationship with Canaan’s inhabitants and neighbors is presented
in disparate ways: Genesis narrates a relationship that is autochthonous,
inclusive, and pacifistic; the Moses story narrates a relationship that is al-
lochthonous, exclusive, and aggressive. Five of these six adjectives may
be, for the most part, accurate, but autochthonous (autochthon) is a mis-
nomer. Autochthonous means the patriarchs arose from and resided in Ca-
naan among the preexisting inhabitants and neighbors. The Moses story,
by contrast, regards Israel as allochthonous, transplanted into a land not
their own that YHWH gave them as a “possession” (Besitz). However,
Schmid overlooks that the (pre-P) ancestral narratives characterize Israel’s
ancestors by = activity, which means they lived as non-indigenous resi-
dents in a land they did not possess (see 84.2.1, esp. n. 13 and Gen
23:4).11° The evidence indicates that both origin accounts regard Israel’s
ancestors and Israel as allochthonous in relation to Canaan’s inhabitants
(Gerar, Hebron) and neighbors (Egypt, Paddan Aram, Sodom). The stories
of allochthonous Abraham, lsaac, and Jacob in the Levant and Egypt
commence a narrative continuum that culminates in allochthonous Jacob in
Egypt, which forms the ideational basis of the 23-Egypt formula.

108 de Pury, “cycle de Jacob,” 95-96.

109 Schmid, Erzvater, 161, see 102-65.

110 Richard E. Averbeck (review of Konrad Schmid, Genesis and the Moses Story: Is-
rael’s Dual Origins in the Hebrew Bible, Review of Biblical Literature
[http://www.bookreviews.org] [2011]) correctly notes that the impressive “breadth of his
[Schmid’s] work naturally makes him vulnerable to criticism on many specific points.”
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Furthermore, neither Schmid nor Gertz meaningfully incorporates D in-
to their argumentation,!!!* but de Pury does.!'? He first contends that the
conceptual and linguistic demarcation is between Genesis on the one hand,
and Exodus through D on the other:

...est un compromise entre les deux grandes legends d’origine d’Israél: la legend de Ja-
cob et la legend de Moise. Issues de milieu different et operant avec des concepts diffé-
rents — généalogique d’un coté, et vocationnel de ’autre — ces deux legends d’origine ont
été transmises indépendemment ’une de 1’autre, et cela dans un context de rivalité,
jusqu’a ce que I’époque exilique assure la victoire de la tradition de Moise sur celle de
Jacob et permette a la premiére de “domestiquer” la seconde. 3

These two stories were transmitted independently, rivaling one another until
the exilic period when the Moses tradition supplanted and domesticated the
Jacob tradition. De Pury reaffirms the conclusion of John Van Seters and
Thomas Rémer that none of the many references to the Abraham, Isaac, Jacob
triad in DtrH (de Pury labels it DtrG) or the deuteronomic literature (Dtr Jer-
emiah) or even Ezekiel reflects the patriarchs in Genesis.*** In addition, D and
the DtrH contain a tradition of the descent of Israel’s ancestors into Egypt that
is independent of the history of Jacob and Joseph as narrated in Genesis.!'® He
concludes not only from Genesis and Exodus, but also from D and the DtrH

11 Gertz is faulted for this by Anselm C. Hagedorn, review of Jan Christian Gertz,
Tradition und Redaktion in der Exoduserzahlung: Untersuchungen zur Endredaktion des
Pentateuch, Review of Biblical Literature [http://www.bookreviews.org] (2001).

112 de Pury, “cycle de Jacob,” 78-96.

113 de Pury, “cycle de Jacob,” 95-96.

114 de Pury (“cycle de Jacob,” 82) claims that in the book of D, “les sept mentions de la tri-
ade patriarcale ont été manifestement ajoutées dans le cadre de la redaction finale du Penta-
teuque et places en apposition a ‘abdt aux endroits stratégiques (Dt. i 8, vi 10, ix 5, 27, xxix 12,
xxx 20, xxxiv 4).” So also John Van Seters, “Confessional Reformulation in the Exilic Period,”
VT 22 (1972): 448-59; Thomas Romer, “Le cycle de Joseph,” FoiVie 86 (1987): 3-15.

115 de Pury (“cycle de Jacob,” 83) offers these premises: “Mais il existe une tradition
de la descent des péres en Egypte indépendante de I’histoire de Joseph. En plus des texts
sacerdotaux cites plus haut, il s’agit de trios passages nettement post-dtr (Dt. x 22; 1
Sam. XXxii; Jos. xxiv 4) et du frameux incipit du petit credo historique en Dt. xxvi 5 qui,
lui, appartient certainement a la premiere edition de DtrG.... Ensuite, il n’est pas dit d’ou
cet ancétre descend en Egypte. Quand enfin on tient compte du fait que le ‘pére en perdi-
tion” correspond fort mal a la fin du cycle de Jacob qui voit, au contraire, le patriarche
rentrer de son exil chargé de biens et entouré de ses fils, on ne peut s’empécher de penser
que le Deutéronomiste entend presenter I’ancétre sous un jour pejorative: cet ancétre est
un étranger et il est en perdition. Le Deutéronomiste ne veut décidément rien savoir des
Patriarches, ni meme de Jacob! Il me semble que son attitude résulte d’un refus. Pour lui,
I’histoire d’Israél commence en Egypte, et il n’y a pas d’Israél, meme embryonnaire,
avant la naissance et I’¢élection du people par Yhwh en Egypte.”
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that “Le premier lien littéraire constatable entre 1’histoire des Patriarches et
cette de I’exode nous est donné dans le récit sacerdotal 118

If we were to extend the logic of de Pury’s reconstruction, D’s Tap-Egypt
formula is rooted squarely in the Moses story (specifically Exod 1:8/9-
12:51), which is part of a literary continuum that extends from Exodus
through D, even through the DtrH. This would explain the predominance of
Tay-Egypt language (formula and other Israel-in-Egypt texts [84.2.2]).
However, the coexistence of the Tap-Egypt tradition of the Moses story and
3-Egypt formula, which | argued reflects Genesis’ Jacob and Joseph cycles,
in Exodus (22:20; 23:9), Leviticus (19:34), and D (10:19; 23:8) indicates
that Genesis and the Moses story were intersecting with one another prior to
the exilic period. As for both the Tap-Egypt and -3-Egypt formulae, possibly
both interacted in D in the exile, but against de Pury, there is no indication
within D that the 7ap-Egypt formula of the Moses story supplanted and do-
mesticated the 13-Egypt formula of the Jacob tradition. This suggests a his-
toriographical constraint that is operative elsewhere in the book: the Genesis
origins account was in some form available to D, but D predominantly, yet
not entirely, refrains from utilizing that material because it is governed by
“Moses story” paraenetic concerns. This provides evidence that supports
David Carr’s critique of Schmid: since the Second Temple authors utilized
either patriarchal or exodus traditions, even though they had the entire Pen-
tateuch as a source, “why could not Deuteronomy and/or non-Priestly narra-
tors do the same?”*’ In the midst of countless allusions to the Moses story
and Tay-Egypt imagery, D’s inclusion of the 13-Egypt formula provides a
counterbalance to the preferred Moses story account of Israel’s origins. Deu-
teronomy allows multiple readings of Israel’s history in Egypt to coexist,
but the readings are compatible in that they all attempt to create a better ex-
istence for the marginalized, including the non-Israelite and non-Judahite
resident in Israel’s land.

116 de Pury, “cycle de Jacob,” 83.
117 David M. Carr, review of Schmid, Erzvater, Bib 81 (2000): 583.
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4.7. Conclusions

In this chapter, | have argued against the conventional conflation of the -s-
Egypt and Tap-Egypt formulae in the book of D (see §4.1). Instead, the -s-
Egypt and 7ay-Egypt formulae, upon exegetical analysis, manifest a seman-
tic distinction. The = activity of the patriarchs in and around Canaan pre-
pares readers for Jacob’s family’s 213 experience in Egypt (Gen 45-Exod
1:5); there is no narratival discontinuity between them. The disjunction oc-
curs only with the new era in Egypt marked by Israel’s 72y activity, with no
longer any references to Israel’s =3 activity (Exod 1:9-14:31; see §4.2.1).
D’s Israel-in-Egypt language, with the sole exception of the =-Egypt formu-
la, includes the root Tay (pl. o™1ap) and conveys a negative connotation
congruous with the painful epoch of post-Joseph lIsrael in Egypt (Exod
1:8/9-12:51) but incongruous with the delightful epoch of Jacob’s family in
Egypt (see §4.2.1; §4.3). In addition, we saw that the synopses of Israel’s
origins and early history, of both Gen 15:13 and Deut 26:5-6, demarcate via
their syntax the era of blessing in Egypt during Jacob and Joseph’s sojourn
there from the subsequent Egyptian oppression of the Hebrews (84.2.3).
Since scholarship has historically (and uncritically) interchanged the -i-
Egypt and Tay-Egypt formulae, there have been no attempts to survey Gene-
sis 35-Exod 1:5 as the narratival setting of D’s 2a-Egypt formula. This chap-
ter has offered such a survey (84.3).

The evidence from 84.1-4.3 culminated in an argument for a semantic
distinction between the two formulae within D itself (84.4). In the 93-
Egypt formula we have concluded that the operative principle is a com-
pound reciprocity: Egypt’s kindness to Jacob’s family (13) and Jacob’s
family’s status as allochthonous dependents was to be reciprocated by Is-
rael’s kindness and empathy toward the 23 residing in Israel (Deut 10:19;
23:8). The Tay-Egypt formula with YHWH’s redemption of Israel indicates
an imitatio dei principle: YHwH redeemed Israel from exploitation in
Egypt; therefore Israel must redeem its vulnerable classes from exploita-
tion in Israel (5:15; 15:15; 24:18). Finally, the Tay-Egypt formula without
mention of YHWH’s redemption signals an inversion principle: toilsome
labor to build store cities for Pharaoh to hoard food was to be inverted by
Israel’s landowners when they give away their food surplus to those who
have not earned it (16:12; 24:22).

Next, the chapter proceeded to trace the origins of the Tay-Egypt and
q3-Egypt formulae (84.5). It is possible that the 7ay-Egypt formula belongs
to an exilic redaction of D that was distinct from the putative exilic redac-
tion of DtrH. It is also possible that the =3-Egypt formula in 10:19b and
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possibly 23:8d reflect the pre-deuteronomic CC lemma, but these texts
may have been incorporated into D when lIsrael resided outside its land
during the Babylonian exile. Finally, the 13-Egypt and Tay-Egypt formulae
were brought to bear on an increasingly popular theory that pre-P Genesis
and the pre-P Moses story were originally independent narratives (84.6).
First, as a subthesis to this theory, Schmid contends that the patriarchs
were autochthonous, but our analysis has shown that they were, instead,
allochthonous. This is foundational to Jacob’s subsequent allochthonous
(713) experience in Egypt, which serves as the basis for the 13-Egypt for-
mula. Second, de Pury asserts that prior to the exile Genesis and the Moses
story remained independent and competing traditions, and only in the exile
does the Moses story supplant the Genesis account of Israel’s origins. We
have seen, instead, that the 23-Egypt formula, reflecting the Genesis ori-
gins account, intersected with the Tay-Egypt tradition (formula, et al.) of
the Moses story prior to the exile, and there is no indication that the 7ay-
Egypt formula supplants the 23-Egypt formula. Rather, they coexist as dis-
parate recollections of Israel’s collective memory.

The coexistence of these formulae in D teaches Israel not just to remem-
ber its origins, but precisely how and why to remember. The ways that D
employs these formulae to motivate compassion toward the vulnerable in
Israelite society indicates that Israel had not been remembering deuteronom-
ically, that is, remembering that their origins in Egypt and their abiding cov-
enant with suzerain YHwWH must condition their present relationships in their
land. Israel’s natural tendency would have been to remember Egypt's be-
nevolant treatment of Jacob's family, but make no connection to the immi-
grants in their midst, or if they made the connection, they justified hoarding
resources because God had elected them, not the marginal immigrants. The
3-Egypt formula subverts this ungrateful reading of history. Likewise, as
parents retold stories to their children about their people’s suffering in Egypt
(Deut 6:6-9, 20-25; 11:18-21), they either disassociated their suffering from
the personae misreae in their land or presumed upon their elect status and
retaliated against the personae misreae by metaphorically, or perhaps for-
mally, enslaving them (cp. history of modern Liberia). To overturn this un-
faithful reading of Israel’s history, D drafts and applies the Tay-Egypt for-
mula in its shortest form. Finally, the Israelites were to recall how YHWH
powerfully redeemed them from Egypt, but they either saw in this redemp-
tion no relevance for their power to redeem oppressed non-lIsraelites in their
midst, or they hoarded their elect status and denied the non-elect the oppor-
tunity to taste the prerogatives of YHwH's redemption from oppression. Deu-
teronomy’s Tap-Egypt formulae in its plene form supplants this jealous
reading of history. These formulae thereby redefine Isracl’s immediate rela-
tionships through D’s contrasting, but formative, memories of Egypt. This
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illustrates Walter Brueggemann’s claim about the enduring influence of Is-
rael’s Exodus memory: “Yahweh did not enact these powerful, transforma-
tive, liberating verbs only once at the outset of Israel’s life in the world. Ra-
ther Yahweh repeatedly, characteristically, and reliably enacted like trans-
formations in like circumstances throughout Israel’s normative memory.”*8
YHWH’s recurring transformations are paragon, but not solitary. Israel must
reenact the stories of life in Egypt for the sake of the disadvantaged.

118 Walter Brueggemann, Theology of the Old Testament (Minneapolis: Fortress,
1997), 177.



Chapter 5

The 73 and Torah:
D’s Interpretation of the Covenant Code
and Distinction from H

5.1. Deuteronomy and Inner-Biblical Interpretation:
Methodological Developments

5.1.1. Deuteronomy’s Laws: Reconstructive versus Relative Dating

The legal traditions within the book of Deuteronomy (D) have been a
longstanding perplexity for biblical scholars. In his 1805 doctoral disserta-
tion, W. M. L. de Wette regarded D’s legal core as the production of a sin-
gle author, the Deuteronomist, whose work reflects the seventh century
Josianic reforms and thereby functions as a Punctum Archimedis by which
one can relatively date other OT sources.! While de Wette’s theory contin-
ues to spawn derivative theories, most scholars argue, far more persuasive-
ly, that “we are dealing in Deuteronomy not with an ad hoc literary and
theological creation of the seventh century. Rather we must see the book as
the final product and expression of a long history involving the transmis-
sion and constant adaptation of the old traditions of early Israel upon
which it is based.”? Less clear to many are the tradents of D’s traditions.
Were the tradents post-721 Levite emigrants from the Northern kingdom
who infused the laws with homiletic inspiration;® or Northern kingdom
prophets upholding the covenant law, promoting holy war, endorsing char-
ismatic leadership, yet critical of the monarchy;* or Judean sages con-

1 W. M. L. de Wette, “Dissertatio critica qua Deuteronomium diversum a prioribus
Pentateuch libris, alius cuiusdam recentiori auctoris opus esse demonstrator,” (Th.D.
diss., Faculty of Theology, University of Jena, 1805); published, idem, Opuscula Thelog-
ica (Berlin: Berolini, 1830), 149-68; ibid., Beitrage zur Einleitung in das Alte Testament
(2 vols.; Halle: Schimmelpfennig, 1806-7).

2 Ernst W. Nicholson, Deuteronomy and Tradition: Literary and Historical Problems
in the Book of Deuteronomy (Philadelphia: Fortress, 1967), 121.

% Gerhard von Rad, Deuteronomium-Studien (FRLANT 58; Gottingen: Vandenhoeck
& Ruprecht, 1947).

4 Nicholson, Deuteronomy.
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cerned with humanization and social ethics;® or perhaps a conglomeration
of priestly, prophetic, and wisdom influences?®

Part of the difficulty in describing D’s tradents, often called deuterono-
mists, is that they ostensibly have various reasons for conducting their
work: “... recent research on Deuteronomistic influence can provide no
coherent account to indicate why the Deuteronomists engaged in this mas-
sive and thorough-going literary enterprise. In almost each case where
Deuteronomistic literary activity can be detected, the authors seem to have
been shaping earlier texts for different reasons.”’ This becomes apparent
when contrasting D’s legislation with deuteronomistic texts (within DtrH,
Jeremiah, et al.).® The motives of the deuteronomists are thought to be var-
ied due to their successive, distinct socio-historical vantage points.® What,
then, can be said of the provenance(s) of the deuteronomists if they shaped
D’s legal core? Norbert Lohfink responds provisionally:

If we do not go too far in our claims, the document of Torah produced at the time of
Hezekiah would appear to be the first of a more elaborate Torah drawn from the text of
the covenant in Exodus 34 and the Covenant Code. Perhaps it was not very long and only
dealt with questions of cultic reform. It is usually referred to as ‘Ur-Deuteronomy.’*

5 Moshe Weinfeld, Deuteronomy and the Deuteronomic School (Oxford: Oxford Uni-
versity Press, 1972; repr., Winona Lake, Ind.: Eisenbrauns, 1992).

& Patrick D. Miller, Deuteronomy (IBC; Louisville: John Knox, 1990), 5-8.

" Robert R. Wilson, “Who Was the Deuteronomist? (Who Was not the Deuterono-
mist?): Reflections on Pan-Deuteronomism” in Those Elusive Deuteronomists: The Phe-
nomenon of Pan-Deuteronomism (ed. Linda S. Schearing and Steven L. McKenzie
(JSOTSup 268; Sheffield: Sheffield Academic, 1999), 67-82.

8 l.e., see the distinct ideologies of D’s Tay-Egypt formula and the DtrH in §4.5. It
might also be apparent in the putative deuteronomistic editing of the Pentateuch, as posi-
ted by: Lothar Perlitt, Bundestheologie im Alten Testament (WMANT 36; Neukirchen-
Vluyn: Neukirchener, 1969); H. H. Schmid, Der sogenannte Jahwist: Beobachtungen
und Fragen zur Penateuchforschung (Zirich: Theologischer Verlag, 1976); Erhard Blum,
Die Komposition der Vatergeschichte (Neukirchen-Vluyn: Neukirchener Verlag, 1984);
idem, Studien zur Komposition des Pentateuch (BZAW 189; Berlin: Walter de Gruyter,
1990). Against a deuteronomistic editing of the Tetrateuch, consult: John Van Seters,
“The Deuteronomistic Redaction of the Pentateuch: The Case against It” in Deuteronomy
and Deuteronomic Literature (BETL 133; ed. M. Vervenne and J. Lust; Leuven: Leuven
University Press, 1997), 301-19.

9 Norbert Lohfink, “Was there a Deuteronimistic Movement?” in Those Elusive Deu-
teronomists: The Phenomenon of Pan-Deuteronomism (ed. Linda S. Schearing and Ste-
ven L. McKenzie (JSOTSup 268; Sheffield: Sheffield Academic, 1999), 36-66, see espe-
cially 56-66; Wilson, “Deuteronomist?” 69-82.

10 «It was followed by a history of preceding centuries that showed Hezekiah and his
centralization of worship in a flattering light. It was an initiative from above and not the
product of a ‘movement’, but we have no information on this subject. If such a movement
actually did exist, it is not absolutely certain it must be called ‘Deuteronomistic’”: Loh-
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Even further qualification is necessary, however. Since 1969 scholars
can no longer assert with assurance that the benchmark of the deuterono-
mists’ cultic reform — a seventh century centralization of worship at the
Jerusalem sanctuary — is compatible with D’s legislation. Modifying the
argument of J. N. M. Wijngaards,!* Gordon Wenham argues that D repre-
sents not centralized worship in Jerusalem, but several sanctuaries serving
successively as the shrine of Israel’s confederacy.'? The data are not clear
that D regards “the place” YHWH set his name as the solitary, central sanc-
tuary, rather than the present, central sanctuary of Israel-Judah.*® In addi-
tion, chapter 27 emphatically mandates worship at an alternate site to Jeru-
salem:

Undoubtedly Deuteronomy 27 is the clearest clue to the provenance of Deuteronomy in
the whole book. But its presence conflicts with the idea that Deuteronomy was written to
centralize worship at Jerusalem. By centralization is meant the attempt to limit all wor-
ship to one sanctuary, the policy of Hezekiah and Josiah. Deuteronomy clearly prescribes
that sacrifices to be offered on Mount Ebal and ascribes this command to Moses. This
makes it implausible to regard Deuteronomy as the programme for Josiah’s refor-
mation. 4

A case can be made for Deuteronomy 27’s careful integration into chs. 5-
26 at an early stage in D’s growth, which indicates that ch. 27 and D’s le-
gal core antedate the designation of Jerusalem as the solitary, cultic site.®
D does centralize worship, but precisely when and where is uncertain.

fink (“Deuteronomistic Movement?”, 57). This is a translation, reviewed with sugges-
tions by Lohfink, of his French version of the article: “Y a-t-il eu un mouvement deuté-
ronomiste,” in Norbert Lohfink, Les traditions du Pentateuque autour de l’exil (CaE 97,
Paris: Cerf, 1996), 41-63.

3. N. M. Wijngaards, The Dramatization of Salvific History in the Deuteronomic
Schools (OtSt 16; Leiden: Brill, 1969), 23.

2 Gordon J. Wenham, “Deuteronomy and the Central Sanctuary” in A Song of Power
and the Power of Song: Essays on the Book of Deuteronomy (Winona Lake, Ind.: Ei-
senbrauns, 1993), 94-108; repr. from TynBul 22 (1971).

13 Wenham, “Sanctuary,” 104-06.

14 Wenham, “Sanctuary,” 105. Wenham’s Ebal observation, in my judgment, has been
validated by the careful argumentation of Sandra L. Richter, “The Place of the Name in
Deuteronomy,” VT 57 (2007): 342-366. Michael Hundly (“To Be or Not to Be: A Reex-
amination of Name Language in Deuteronomy and the Deuteronomistic History,” VT 59
(2009): 533-55) states without any counterevidence that “her [Richter’s] 2007 claim that
placing the name in Deuteronomy means setting up a monument on Mt. Ebal is especially
tenuous” (p. 543, n. 45). See Bruce V. Malchow for the view that chs. 12-26 began in an
oral form for a covenant renewal ceremony at Shechem (Ebal) in the North, but after 722
B.C.E., these materials were re-contextualized for Jerusalem and written down: Social
Justice in the Hebrew Bible (Collegeville, Minn.: Liturgical, 1996), 21-2.

15 Wenham (“Sanctuary,” 95) here follows D. J. McCarthy, Treaty and Covenant: A
Study in Form in the Ancient Oriental Documents and the Old Testament (Rome: Pontifi-
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The scholarly thinking on the origins of D’s laws, only broadly outlined
above, indicates not merely that there are disagreements, but that it is im-
possible to reconstruct with confidence this book’s transmission history
and successive socio-historical provenances. Thomas Rémer does attempt
a cautious reconstruction of D and DtrH,'® but he is also appropriately
skeptical of recovering earlier forms of these ancient texts:

The very common idea that copying included a slavish conservation of the older texts
does not apply to scribal practices in antiquity. The examples from the recopying of the
Gilgamesh epic (where we have some older documents conserved) or of Assyrian inscrip-
tions clearly indicate a very free attitude of the scribes towards the older texts. That
means that we cannot reconstruct exactly the older texts that have been re-edited in later
times, even if some biblical scholars still think they can. We must therefore be content
with the outlines of the hypothetically reconstructed older documents.*’

In his analysis of Genesis’ development, David Carr provides similar cave-
ats:

This does not mean that we can not even inquire about these earlier stages. What these
reflections do mean is that investigation of the transmission history of Genesis must work
from the later, easier-to-reconstruct stages to the earlier, more difficult ones. Further-

cal Biblical Institute, 1978), 109ff.; Norbert Lohfink, Das Hauptgebot Eine Unter-
suchung literarischer Einleitungsfragen zu Deuteronomium 5-11 (Rome: Pontifical Bib-
lical Institute, 1963), 111, 234.; et al.

% For Martin Noth (Uberlieferungsgeschichte Studien: Die sammelnden und
bearbeitenden Geschichtswerke im Alten Testament [2d ed.; Tubingen: Niemeyer, 1957]),
the Deuteronomist was a sixth century author who reworked available sources into a co-
herent history (DtrH), spanning from D to 2 Kings, in order to explain the destruction of
Jerusalem and exile in Babylon by means of the language and theology of the book of D.
A double redaction of the DtrH (Josianic [Dtr1] and exilic [Dtr2]) was posed by Frank
Moore Cross (“The Structure of the Deuteronomic History,” in Perspectives in Jewish
Learning [Annual of the College of Jewish Studies 3; Chicago: College of Jewish Stud-
ies, 1968], 9-24; idem, Canaanite Myth and Hebrew Epic: Essays in the History of the
Religion of Israel [Cambridge, Mass.: Harvard University Press, 1973), 274-89). Rudolf
Smend (Die Entstehung des Alten Testaments [4th ed.; Stuttgart: W. Kohlhammer, 1989])
and his Goéttingen posterity (Walter Dietrich, Prophetie und Geschichte [FRLANT 108;
Gottingen: Vandenhoeck & Ruprecht, 1972]; Timo Veijola, Die ewige Dynastie: David
und die Entstehung seiner Dynastie nach der deuteronomistischen Darstellung [AASF B
193; Helsinki: Suomalainen Tiedeakatemia, 1975]) added nomistic (DtrN) and prophetic
(DtrP) redactions to DtrG (which Smend and Walter Dietrich later renamed DtrH[istorie],
which is comparable to Noth’s DtrH); the nomistic layer does not involve D’s laws, but
expressions concerned with law (Josh 1:7-9; 13:1b-6; 23; Judg 1:1-2:5, 17, 20-21, 23).
Thomas Romer (The So-Called Deuteronomistic History: A Sociological, Historical and
Literary Introduction [London/New York: T & T Clark, 2007]) argues for a triple redac-
tion of DtrH: late seventh century (neo-Assyrian); early sixth century (neo-Babylonian);
and later sixth or early fifth century (Persian).

1 Romer, Deuteronomistic History, 48.
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more, any such analysis must make clear distinctions between the differing levels of
plausibility of its transmission-historical conclusions. Indeed, at many points the analysis
must make explicit the impossibility of forming defendable transmission-historical hy-
potheses.!®

These cautions apply to reconstructing earlier, unattested forms of trans-
mitted texts, but the case is different when we can verify a scribe’s trans-
formation of other known materials.'® In this respect, inner-biblical phe-
nomena within D provide an empirical mechanism by which one may be
able to discern a law’s relative date and function.

5.1.2. D, H and Exodus 20-23: Debates on Inner-Biblical Textuality

The inner-biblical textuality of concern to this study on D’s 73 laws is the
literary relationship or non-relationship of: 1) D’s laws to the Holiness (H)
laws of Leviticus 17-26 and Exodus 12 (see nn. 138-39); 2) D’s Decalogue
(Deut 5:6-21) to Exodus’ Decalogue (Exod 20:1-17); 3) the Deuteronomic
Code (DC; chs. 12-26) to the Book of the Covenant, or Covenant Code
(CC; Exod 20:22-23:33). Jeffery Stackert argues that just as D utilizes and
usurps the CC, so H does the same to the CC, D, and even at times P legis-
lation.? For all of the insights that Stackert provides, he does not settle the
issue that the direction of influence moves from H to D, let alone that there
is literary dependence at all between them, especially in texts that merely
share the same motifs.?! His work “is unlikely to provide the final word on
the thorny issue of ‘supplement or replacement.””?? The reason for this is
that inner-biblical interpretation may reveal a legislator’s Tendenz, but not
the underlying motivations of his work. In the case of H’s relationship to
CC, D, and P, it is not at all perceptible from the texts that implied readers
(readers whom we may infer that the text envisages) have adequate histori-
cal background knowledge to discern whether H’s legislator modifies au-

18 David M. Carr, Reading the Fractures of Genesis: Historical and Literary Ap-
proaches (Louisville: Westminster John Knox, 1996), 39.

19 For example, the book of Chronicles utilized some form of the DtrH, especially
Samuel-Kings: Steven L. McKenzie, The Chronicler’s Use of the Deuteronomistic Histo-
ry (HSM 33; Atlanta: Scholars, 1984); Raymond F. Person, Jr., The Deuteronomistic His-
tory and the Book of Chronicles: Scribal Works in an Oral World (Leiden/Boston: Brill,
2010); Pancratius C. Beentjes, Tradition and Transformation in the Book of Chronicles
(SSN 52; Leiden/Boston: Brill, 2008), especially pp. 1-7.

20 Jeffrey Stackert, Rewriting the Torah: Literary Revision in Deuteronomy & the Ho-
liness Legislation (FAT 52; Tiibingen: Mohr Siebeck, 2007).

21 Jonathan Vroom and Mark J. Boda, review of Jeffrey Stackert, Rewriting the Torah,
Shofar (2009): 188-90.

22 N. MacDonald, review of Jeffrey Stackert, Rewriting the Torah, JSOT 32 (2008):
180-81.
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thoritative texts in order to recontextualize them or to subvert them.?® In
epistemological terms, Stackert’s thesis may be true belief, but it cannot be
justified.?* We may infer textual intent, that is, the intention of texts that
manifest signs of a direction of literary influence (85.1.4), but we cannot
probe the cognitive processes and internal motives of the ancient authors in
their revisionary projects.”® As we shall see, several of H’s 93 laws are
thematically related to D’s 23 laws, even sharing in common a limited
number of lexemes, but the disparate syntactical configuration of those
lexemes and the assumptions underlying the propositions that they form
reduce the probability of any direct literary influence (see §5.1.5).2°

2 Such implied readerly knowledge is necessary to begin reconstructing motives, if
such an enterprise were possible (e.g., Matt 5:17, “Do not think that | have come to abol-
ish the Law or the Prophets; I have not come to abolish them but to fulfill them”). Max
Turner (“Historical Criticism and Theological Hermeneutics of the New Testament” in
Between Two Horizons: Spanning New Testament Studies and Systematic Theology [ed.
Joel B. Green and Max Turner; Grand Rapids: Eerdmaans, 1999], 44-70, especially 48-
50) has insightfully nuanced Paul Ricoeur’s notion of “presuppositional pools™: an im-
plied author informs the implied reader of historical background material via the text, and
the text presupposes that the implied reader will use this material in interpretation. Also,
the essence of texts, including biblical texts, indicates that implied readers have the ca-
pacity to work with empirical data — an implied author’s use of the general principles of
communication as a reader encounters them in texts — and draw interpretive conclusions;
See Anthony C. Thiselton, New Horizons in Hermeneutics: The Theory and Practice of
Transforming Biblical Reading (Grand Rapids: Zondervan, 1992), 11, 15, 16-29. Alt-
hough the implied author and historical author must be delineated, they cannot be disas-
sociated, as Meir Sternberg (The Poetics of Biblical Narrative: Ideological Literature
and the Drama of Reading [Bloomington: Indiana University Press, 1985], 69) rightly
observes: “Being two faces of the same entity — two modes of authorial existence — these
are no more mutually exclusive than identical.”

2 The question raised in Plato’s Theaetetus (found similarly in Meno; et al.) “What
must be added to true belief in order to get knowledge?” is, of course, still debated rigor-
ously today (see Richard Fumerton, “Theories of Justification,” in The Oxford Handbook
of Epistemology [ed. Paul K. Moser; Oxford/New York: Oxford University Press, 2005],
204-33), but in acknowledging the limits of the inner-biblical phenomena within the
OT’s legal corpora and of the knowability of authorial motives, Stackert’s provocative
claims are unjustified.

%5 For this approach, see the “dialogism” spectrum of Michael R. Stead (The Intertex-
tuality of Zechariah 1-8 [LHBOTS 506; New York/London: T & T Clark, 2009], 23-24)
that spans from “texts in contention with each other” to “texts nuancing each other.” Ex-
tending the work of Mikhail Bakhtin and Michael H. Floyd, Stead writes regarding textu-
al relationships: “The greater the degree of contention with the existing ‘voices’ in the
intertextual web, the greater the potential for multivalency, as multiple meanings com-
pete.”

% The insufficiency of thematic allusions, even with some shared morphological ele-
ments, weakens Stackert’s assumption that H reuses D, as noted by Vroom and Boda (re-
view of Jeffrey Stackert, 189): “Furthermore, he [Stackert] seems to assume throughout



5.1. Deuteronomy and Inner-Biblical Interpretation 171

Instead, the lucid, lexical connections, as far as the Torah’s 23 laws are
concerned, are between D’s and Exodus’ Decalogues and between the DC
and CC. David Aaron has argued that Exodus’ Decalogue and the final
composition of Exodus 32-34 revises D’s Decalogue.?” Working indepen-
dently of Aaron’s work, Dominik Markl argues conversely that D’s De-
calogue functions to actualize Exodus’ earlier version: “Die beiden Kon-
texte in Ex und Dtn setzen unterschiedliche Schwerpunkte: Wahrend Ex
19-24 Israels Konstitution im Dekalog-Bund erzahlt, berichtet Dtn 5 Mo-
ses rhetorisch aktualisierende Nacherzihlung desselben Geschehens.”?®
Markl’s study commends itself as more careful and cogent than Aaron’s,?
and the analysis of the present study affirms, with Markl, a direction of lit-
erary influence from Exodus’ version to D’s (see §5.2.1.1).

As for the relationship between the DC and CC, the present study en-
dorses Bernard Levinson’s methodological presuppositions, which should
be quoted at length:

In arguing that Deuteronomy revises the Covenant Code, | assume that the Covenant
Code as a text chronologically precedes Deuteronomy and was known, in whole or in
part, by Deuteronomy’s authors. Each component of that assumption is consistent with
the broad scholarly consensus. Some scholars have challenged the very idea of literary
relation between Deuteronomy and the Covenant Code or have reversed the consensus,
claiming that the Covenant Code, in whole or in part, depends on Deuteronomy. While
raising valuable issues, these challenges have for good reason not won currency. There is
clear precedent in the ancient Near East for subsequent legal collections directly revising
earlier ones in order to articulate developments in juridical thought. Moreover, the degree

that the later codes must have developed out of the earlier ones since they form a single
tradition. In other words, there must be a direct literary relationship between topically
similar laws since one code developed out of the other. Thus at one point Stackert criti-
cizes the fact that Pamela Barmash argues for literary independence ‘in spite of obvious
thematic parallels’ (p. 58). This comment reveals his assumption: thematically similar
laws must reveal literary development since the Pentateuchal laws form a single develop-
ing literary tradition. The result of this assumption is that some of his explanations for
the methods and logic of textual reuse employed by the revising legislators are question-
able and the evidence he provides for direct literary dependence appears at times to be
circular or weak.”

27 David H. Aaron, Etched in Stone: The Emergence of the Decalogue (London: T &
T Clark, 2006), 282-320.

28 Dominik Markl, Der Dekalog als Verfassung des Gottesvolkes: Die Brennpunkte
einer Rechtshermeneutik des Pentateuch in Ex 19-24 un Dtn 5 (HBS 49; Freiburg: Her-
der, 2007), 270.

2 Reinhard Achenbach (review of David H. Aaron, Etched in Stone, RBL [2006]:
[http://www.bookreviews.org]) correctly remarks regarding Aaron’s study that “many
exegetes will hesitate to accept a good number of the author’s arguments in detail, espe-
cially because he does not offer a detailed exegetical analysis of the texts themselves but
argues on a tradition-historical level in an often speculative way.”
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of the detailed lexical and syntactical correspondences between Deuteronomy and the
Covenant Code is too expansive to be explained otherwise than in terms of literary de-
pendence, while divergences can be explained in terms of terminological or legal updat-
ing. The attempts to make Deuteronomy precede the Covenant Code or the Yahwistic
source do not come to grips with the legal history; they overlook the evidence of histori-
cal linguistics; and they arbitrarily exclude other Pentateuchal sources from the analy-
sis.%

Opposing this stance, John Van Seters contends that the CC was a core
component of the expansive writings of the exilic J author.®* In order to
address the needs of the Babylonian exiles, J composed the CC by using
the Code of Hammurapi, DC and HC. Against Van Seters is the consistent-
ly shorter length of CC’s laws compared to those of D and HC.?? To this
we may supply the premises Levinson cites for CC’s chronological priori-
ty: historical linguistics and comparison with other Pentateuchal sources.®

The Bible’s legal history, however, is a much less reliable datum. Even
though Levinson’s pre-exilic (Neo-Assyrian) reconstruction for the CC is
more feasible than John Van Seters’ exilic (Neo-Babylonian) reconstruc-
tion,3 both of their arguments are based on historical constructs.® J. G.

30 Bernard M. Levinson, Deuteronomy and the Hermeneutics of Legal Innovation
(New York/Oxford: Oxford University Press, 1997), 6-8. Hans Eberhard von Waldow
asserts that Northern priestly circles reacted to the state administration by reformulating
older laws within the Book of Covenant, the Holiness Code, and especially the Deutero-
nomic Code: “Social Responsibility and Social Structure in Early Israel,” CBQ 32
(1970): 182-204, esp. 197-203. However, he fails to provide any analysis of these inter-
nal revisions. Levinson’s model remains the most convincing.

31 John Van Seters, A Law Book for the Diaspora: Revision in the Study of the Cove-
nant Code (New York/Oxford: Oxford University Press, 2003).

32 Reduction of prior legal materials (by omission, synecdoche, ellipsis, etc.) would
not be an anomaly: see Ezekiel 44’s reduction of Leviticus laws in Mark A. Awabdy,
“YHwH Exegetes Torah: How Ezek 44:7-9 Bars Foreigners from the Sanctuary,” JBL 131
(2012): 685-703. However, it is problematic that CC is significantly shorter than D and
HC “because Van Seters represents CC as a tendentious rewriting or reaction to D and
HC. One would expect that such a text would state its own position with expansive or at
least equal verbosity and clarity. Too often CC's unique positions are left to be inferred
from its silences in contrast to D and HC”: David P. Wright, review of John Van Seters,
A Law Book for the Diaspora, JAOS 124 (2004): 129-31.

3 |.e., P/H reflect non-archaized CBH, not LBH; in support, the thesis of Avi Hurvitz
(A Linguistic Study of The Relationship between The Priestly Source and The Book of
Ezekiel: A New Approach to An Old Problem [CahRB 20; Paris: J. Gabalda, 1982]) has
yet to be overturned by methodologically sound counterevidence.

34 Bernard M. Levinson, “Is the Covenant Code an Exilic Composition? A Response
to John Van Seters” in “The Right Chorale”: Studies in Biblical Law and Interpretation
(FAT 54; Tubingen: Mohr Siebeck, 2008), 276-330; repr. from In Search of Pre-Exilic
Israel: Proceedings of the Oxford Old Testament Seminar (ed. John Day; JSOTSup 406;
London/New York: T & T Clark, 2004), 272-325; VVan Seters, Law Book.
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McConville criticizes Levinson for adopting de Wette’s compositional
theory since McConville believes D envisages neither cult centralization,
nor Josiah’s reform program.®® McConville thinks that D cannot accurately
be read as a revision of earlier biblical law and religion, yet his methodol-
ogy appears to be one-sided in arriving at such conclusions: “...as soon as
one enters into the article it becomes clear that the tools actually function
to distance the proposal from any attempt to locate Deuteronomy in a par-
ticular historical context and to obscure or level the conceptual and lin-
guistic differences between Deuteronomy and other legal materials found
in the Pentateuch.”®” Both McConville’s and Levinson’s approaches are
methodologically lacking, however. On the one hand, McConville needs to
interact much more extensively with diachronic issues in order to substan-
tiate his (alternative) diachronic conclusions.® On the other hand, Levin-
son’s paragon inner-biblical exegetical analyses do not lead to his conclu-
sion that the deuteronomists utilized authoritative CC lemmas in order to
subvert and replace them (see nn. 23-24).% In particular, D’s 21 laws do
not provide enough conclusive data to reconstruct with confidence their
social and historical transmission histories.*® With the available data, then,
the present chapter, (1) posits a relative dating of D’s 93 laws with respect
to other genetically related s laws by identifying indicators of the direc-
tion of influence (which may reveal textual intent), and (2) observes the
ideational overlap and divergence between D’s 23 laws and thematically
similar, but genetically unrelated 2 laws (85.1.4-5.1.5; 8§5.2).

% See the acute criticisms of Dale Patrick, review of John Van Seters, A Law Book for
the Diaspora, CBQ 66 (2004): 307-09; for criticisms of Levinson’s work, consult: J. G.
McConville, “Deuteronomy’s Unification of Passover and Massdt: A Response to Ber-
nard M. Levinson,” JBL 119 (2000): 47-58.

3 McConville, “Unification,” 50, 56-57.

37 Bernard M. Levinson, “The Hermeneutics of Tradition in Deuteronomy: A Reply to
J. G. McConville,” JBL 119 (2000): 270.

3 Levinson, “Hermeneutics,” 270.

39 P, J. Hartland (review of Bernard M. Levinson, Deuteronomy and the Hermeneutics
of Legal Innovation, VT 50 (2000): 131-32) appropriately remarks: “Perhaps he should be
more cautious when he talks of Deuteronomy ‘subverting’ earlier texts, as that term
might be too negative.”

40 Cf. with David Carr’s cautionary remarks on reconstructing Genesis’ transmission
history (Fractures, 39). Consider, likewise, my tentative language in §4.5 regarding the
Tap-Egypt formula, and difficulties of reconstructing D’s transmission-history that
emerged in §4.6.
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5.1.3. Inner-Biblical Exegesis and D’s 7.1 Laws

Intertextualité proper belongs to the domain of post-structuralist semiotics,
a synchronic philology developed by Roland Barthes and Julia Kristeva.*
This literary critical domain must not be confused with modern notions of
the term intertextuality that include “intertextual echo,” “dialogical inter-
textuality,” and “Postmodern Intertextuality,” to name a few.*? Many wish
to preserve the independence of intertextualité, which is synchronic inas-
much as texts have no referentiality outside the encoded linguistic world
they create, from diachronic intertextual methods wherein texts converse
not only with other texts, but with sociological and historical contexts.*®
One prevalent, diachronically disposed method examines the phenomena
of inner-biblical exegesis, first introduced to biblical studies by Nahum
Sarna and developed by Michael Fishbane, and others.** Inner-biblical ex-
egesis, or inner-biblical interpretation, includes traditum, the content of the
tradition, and traditio, the transmission or representation of the traditum.*®
This nomenclature fits early oral periods of Israelite traditions, but might
be inappropriate for later eras with the “new dynamic of textualization.”*®
D represents this new dynamic by its canonical presentation, namely, by
self-identifying as the textual composition of YHwH’s tord to Israel
through Moses.*” The recurrence of ana, in particular, illuminates this deu-

41 Julia Kristeva, Smeiotike: Recherches pour une sémanalyse (Paris: Seuil, 1969);
ibid., Desire in Language: A Semiotic Approach to Literature and Art (Oxford: Black-
well, 1980); Roland Barthes, Image, Music, Text (London: Fontana, 1977); ibid., “Theory
of the Text,” in Untying the Text: A Post-Structuralist Reader (ed. Robert Young; Bos-
ton: Routledge & Keagan Paul, 1981), 31-47.

42 Steve Moyise, “Intertextuality and the Study of the Old Testament in the New Tes-
tament” in Old Testament in the New Testament: Essays in Honour of J. L. North (ed.
Steve Moyise; JSNTSup 189; Sheffield: Sheffield Academic, 2000), 14-41.

4 Lyle M. Eslinger, “Inner-Biblical Exegesis and Inner-Biblical Allusion: The Ques-
tion of Category,” VT 42 (1992): 47-58.

4 Nahum M. Sarna, “Psalm 89: A Study in Inner Biblical Exegesis,” in Biblical and
Other Studies (ed. Alexander Altmann; Cambridge: Harvard University Press, 1963), 29—
46; Michael Fishbane, Biblical Interpretation in Ancient Israel (Oxford: Clarendon,
1985).

5 Douglas A. Knight (Rediscovering the Traditions of Israel: The Development of the
Traditio-Historical Research of the Old Testament, with Special Consideration of Scan-
dinavian Contributions [SBLDS 9; Missoula, Mont.: Scholars, 1975], 5-20) coined tra-
ditio and traditum in biblical research, whereas in Michael Fishbane’s Biblical Interpre-
tation he applied and developed them within inner-biblical interpretation.

4 Brevard S. Childs, review of Michael Fishbane, Biblical Interpretation in Ancient
Israel, JBL 106 (1987): 511-13.

47 7minn 190 “the scroll of the Law” discovered in the Jerusalem temple during Josi-
ah’s era appears to have been some form of D (2 Kings 22-23).
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teronomic motif: D recalls that YHwH himself engraved the Decalogue on-
to two tablets of stone (4:13; 5:22; 9:10; 10:2, 4); the Israelites were to in-
scribe the Shema on the doorposts of their houses and gates (6:9; 11:20);
Israel’s king was to record his own copy of the deuteronomic law (17:18);
and the theme of inscribing YHwWH’s téra culminates in the epilogue:

N3 TAHR MP-IWR PARATOR RAN WK 19RY TIapa R AMINN 2750 0K 1Y nanm,
LT
You must write on them all the words of this law, when you cross over to enter the land
that YHWH your God is giving you... (27:3)

2077 IR DRI 7NN M3THITNR DIARATHY NAND
You must write on the stones all the words of this law very plainly.

References to this written law occur twice among the covenant curses and
thrice in the covenant renewal ceremony in Moab (28:58, 61; 29:19, 20,
26). All of these verses in chs. 28-29 use passive participles to depict this
instruction’s written status; for example, 717107 9802 721027 POPM DI
i “his commandments and statutes that are written in this scroll of the
law” (30:10). Thus, in a sequential reading, chapter 31 dischronologically
describes Moses inscribing this law (31:9, 24) and his song (31:19, 22).
The juxtaposition of this written law next to the ark is a visible reminder to
Israel of its authority as the binding words of the covenant with YHwWH
(31:26).%8

How, then, can one move beyond what D says about itself as inscribed
text, or collection of texts, into the realm of its source texts? That is to say,
how can one move from synchrony to diachrony without doing injustice to
both elements? Roland Barthes will not allow such movement: “Intertextu-
ality, the condition of any text whatsoever, cannot, of course, be reduced to
a problem of sources or influences; the intertext is a general field of anon-
ymous formulae whose origin can scarcely ever be located.”*® Michael
Stead postulates a method that, instead, preserves the synchronic-
diachronic tension. He correctly observes that while post-structuralists and

4 G. J. Venema (Reading Scripture in the Old Testament: Deuteronomy 9-10; 31 — 2
Kings 22-23 — Jeremiah 36 — Nehemiah 8 [OtSt 47; Leiden/Boston: Brill, 2004], 46) clar-
ifies that “The ‘book of the torah’ is put beside the ark, ‘to be a witness” of the covenant,
of which the ark is the symbol. Thus, the book and the words written in it in turn refer to
the Ten Words YHwH spoke to Moses, and which are inscribed on the two tablets of
stone. Because of the enormous power of the book as a symbol, the Ten Words do not
remain hidden. In order to hear, learn and perform them, Israel — according to Deuteron-
omy — has to rely on the words spoken by Moses himself, and written in ‘this book of the
torah.” At the same time, this means having to rely on the book which contains these
words of Moses: Deuteronomy.”

49 Barthes, “Theory,” 39.
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deconstructionists might justifiably stress source ambiguity, “this does not
nullify the analysis of those parts of the ‘textual mosaic’ where intertexts
can be identified, albeit with greater or lesser degrees of specificity.”>
Stead represents this mosaic of genetically related texts, or intertexts, by a
spectrum of identifiability from certain to unknown:

« A citation is an attributed quotation (i.e. acknowledging source).

« A quotation is an identifiable word-for-word repetition.

« An allusion is a partial re-use of a sequence of words or ideas.

« Anecho is similar to an allusion, but where fewer identifiable elements are re-used

o Atrace is defined by Derrida as the indications of an absence that defines a presence.
Any signifier contains “traces” of other signifiers that shape its meaning.*!

D’s intertexts may well vacillate between all of these, but the knowability
of the sources of D’s 13 legislation presses us to restrict our analysis to ci-
tation, quotation, and allusion, each of which serve as mediums of inner-
biblical legal interpretation (85.2).

Inner-biblical legal exegesis centers on reinterpreting, extending, apply-
ing, or transforming preexisting legal texts.> An author or his religious
community must, to some extent, esteem these preexisting laws by virtue
of the fact that he reused, rather than neglected them. Since both the de-
pendent text and its source text are preserved within the Pentateuch, the
source text remains to some extent authoritative and prestigious.>® As for
the forms of legal exegesis within the Pentateuch, they “reflect normal
processes of lawyerly handling of the laws: a concern with scrutinizing the
content of laws for real or anticipated deficiencies; a concern with contra-
dictions among the inherited cases; a concern with making the law com-
prehensive and integrated; and a concern with making the law workable
and practicable.”® These tendencies must be further nuanced by the nature
of each example, in our case, of D’s legal texts that mention the 73.%° This
nuancing is in essence the task of flagging indicators of the direction of
literary influence. Although this task is as much an art as it is a science
(like performing textual criticism or reading an intricate novel), there are

%0 Stead, Intertextuality, 21.

51 Stead, Intertextuality, 21-23. Stead (pp. 23-24) also presents the spectrums of: the
“reader’s role,” from readers creating meaning to readers decoding the meaning of a text;
and “dialogism” from “texts in contention with each other” to “texts nuancing each oth-
er.”

%2 Fishbane, Interpretation, 283.

%3 Fishbane (Interpretation, 417) notes this phenomenon for the traditio and traditum.

54 Fishbane, Interpretation, 164.

% Similarly, Stead’s “contextual intertextuality” (Intertextuality, 30-37) is a method-
ology tailored to the contours of the biblical corpus under investigation.
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several signs, to which we now turn, that suggest one text borrows from
another.*®

5.1.4. Indicators of the Direction of Literary Influence

Lyle Eslinger contends that Fishbane’s project is “beyond verification” be-
cause it “is already premised on diachronic assumptions of historical-
critical literary history.”®" Eslinger’s solution is to bracket out historical
issues and read the Bible’s inner-biblical interpretations as self-referential.
Such an approach is inadequate for texts whose inner-biblical features are
decisively datable. However, for D, which resists reconstructions of its lit-
erary history (85.1.1-5.1.3), his criticism stands: we are obligated to search
for convincing, ahistorical evidence for the direction of literary influence
from one text to another. Such evidence is not often conspicuous, however,
as Fishbane notes that authors rarely mark their exegetical expansions, but
instead assimilate them:

(a) there are few technical terms which formally introduce exegetical expansions or clari-
fications of the biblical laws, so that these latter must be isolated mostly by contextual
considerations; and (b) there is no sharp distinction in genre, style, or terminology which
would serve to highlight the exegetical strata, since the legal comments are formulated in
a parlance largely similar to that of the laws themselves.5®

In comparision with the CC and HC, the laws of D “also explained and ex-
panded older legal materials without identifying them by citations or other
formal means.”*® Notwithstanding, the task of identifying exegetical activi-
ty in the deuteronomic legislation is not impossible, as Fishbane himself
demonstrates. In this chapter, in order to speak economically about inter-
texts and their relation to one another, | will use the terms Quellentext (Qt)
“source text” and Kontingenttext (Kt) “contingent text.”®® When two texts
share multiple, identical lexemes (suggesting a genetic relationship), the
following are indicators that one text may be primary (Qt) and the other
secondary and derivative (Kt).%

% Benjamin Sommer (A Prophet Reads Scripture: Allusions in Isaiah 40-66 [Contra-
versions; Stanford, Calif.: Stanford University Press, 1998], 35) goes so far as to claim:
“The weighing of such [inter-biblical] evidence (and hence the identification of allu-
sions) is an art, not a science”

57 Eslinger, “Exegesis,” 52, 58.

%8 Fishbane, Interpretation, 163.

% Fishbane, Interpretation, 164.

60 See this nomenclature in Awabdy, “Ezek 44:7-9,” 688; traditum and traditio are not
as accurate since they are best used to depict early oral stages of Israel’s tradition history.

81 These indicators of the direction of influence are my development of Michael A.
Lyons, From Law to Prophecy: Ezekiel’s Use of the Holiness Code (LHBOTS 507; New
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1. The Qt may provide the conceptual background for the Kt so that a reader cannot un-
derstand the Kt without first reading the Qt. Said another way, a Kt may leave a curi-
ous or awkward gap in their readers’ knowledge that is sufficiently filled by the Qt.

2. The Kt may contain expansions, not attested in earlier texts, that are interpretations of
the Qt.

3. Mutual content may not have been completely integrated into the Kt such that ele-
ments from the Qt appear to be incompatible or an unexpected choice of language in
the new context. However, when a Qt has a difficult but not impossible context, a Kt
may reuse the Qt in a context thought to be more suitable.

4. A shorter and/or more difficult text (Qt) is more likely to have spawned a longer
and/or more understandable text (Kt), than vice versa (cp. the tendencies in textual
transmission to lengthen a lectio brevior and facilitate a lectio difficilior).

5. The ideology of the corpus of which the Kt is a part may explain why it modified its
Qt. In this case, the Qt serves as a catalyst for the Kt to advance an ideological pur-
pose.

6. One text may be shown to be the Kt if its broader context repeatedly reuses biblical
texts.®?

7. A Kt may cite a Qt without any evidence that the Qt is archaizing to appear as the
source text.

8. Restructuring devices, such as Wiederaufnahme, Seidel’s law and chiasmus, signal
the reuse of Qts. The direction of influence of a single, restructured text cannot easily
be validated; but the recurrence of stylistic and restructuring conventions within a
corpus can demonstrate a pattern of revising Qts.

Linguistic features and socio-historical reconstructions cannot normally
determine directionality, not only because they are often insufficient evi-
dence, but because we cannot assume an earlier, extant text had circulated
into a given author’s hands; and conversely, an author may have used an
oral or earlier form of a text that postdates his own composition. Instead,
the lexemes and context of each text under examination is given hermeneu-

York/London: T & T Clark, 2009), 61; Yitzhak Berger, “Ruth and Inner-Biblical Allu-
sion”; ibid., “Esther and Benjaminite Royalty: A Study in Inner-Biblical Allusion,” JBL
129 (2010): 625-644; Jeffery M. Leonard, “Identifying Inner-Biblical Allusions: Psalm
78 as a Test Case,” JBL 127 (2008): 241-65; Sommer, Allusions; Levinson, Deuterono-
my, 17-20; I have argued that Ezekiel 44’s reuse of Leviticus illustrates indicators 1, 2,
and 3 (Awabdy, “Ezek 44:7-9,” 689).

62 Leonard (“Inner-Biblical Allusions,” 262) remarks: “When it can be established
that a given author is in the habit of borrowing from other texts, a certain precedent may
be established for deciding difficult cases. This is especially true when the other author
in question does not appear to be similarly inclined toward borrowing.”
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tical priority. It is unnecessary for a text to manifest more than one of the
above eight indicators in order to be identified as a Qt or Kt, but an accu-
mulation of indicators does increase the probably of correct identification.
Additionally, if an author reuses multiple, verifiable Qts that can all be
traced to a common corpus (e.g., the CC), additional, alleged examples of
reuse of that corpus are more likely to be genuine.®

5.1.5. The Independence of H’s 7.4 Laws from D’s

Deuteronomy, the CC and HC are presented in continuity as the words of
YHwH from Sinai/Moab through Moses to Israel. Nonetheless, the evi-
dence indicates that D’s and H’s 13 texts are not genetically dependent
(85.1.5), with two explainable exceptions (see §5.2.1.1; §5.2.2).54 In addi-
tion to the absence of directionality indicators, we find major lexemic and
thematic discrepancies that disassociate D’s and H’s 23 texts. H texts that
mention the 23 with themes unparalleled in D include: Yom Kippur and
atonement (Lev 16:29; Num 15:26, 29, 30); sacrifices (Lev 17:8; Num
15:14, 15, 16; cf. sacrifices in Deuteronomy 12, but genetically unrelated
and without 13); blood matters (Lev 17:10; 17:22; 22:18); unclean heifer
ashes (Num 19:10); Molech abominations (Lev 18:26; 20:2; Ezek 14:7);
blasphemy (Lev 24:16, 22); cities of refuge (Num 35:15; Josh 20:9). Con-
versely, D’s texts that mention the 13 with themes unparalleled in H in-
clude: adjudicating cases (Deut 1:16); tithes (14:29, 26:11, 12, 13); feasts
of Shavuot and Sukkoth (16:11, 14); and covenant ceremonies (29:11;
31:12). When H’s and D’s motifs overlap, the lexical disparity reduces the
likelihood of any intertextual relationship, as illustrated by texts related to

6 Sommer (Allusions, 35) identifies this principle with respect to “certain
texts/passages” (instead of “corpora”): “Further, an author may allude to certain texts,
and the author’s preference for those texts increases the probability that additional paral-
lels with them result from borrowing. The argument that an author alludes, then, is a cu-
mulative one: assertions that allusions occur in certain passages become stronger as pat-
terns emerge from those allusions”; so also, Berger, “Esther,” 626; ibid., “Ruth,” 254-55.

% In addition to the multiple illustrations of D’s reuse of the CC, Fishbane analyzes
D’s putative reuse of H: Lev 19:19 by Deut 22:9 (pp. 58-63); Lev 23:15 by Deut 16:9
(pp. 166-9); and Lev 25:35-37 by Deut 23:20 (p. 175-77). The strongest lexemic resem-
blance is between ox5a ytn-xb 71 (Lev 19:19) and ox5a qm13 parn-xb (Deut 22:9),
which may be an example of inner-biblical scribal reuse, but this could simply be memo-
rable oral tradition “you must not sow two types of seed (in your vineyard/field).” For the
plausible distinction between P and H texts, see Israel Knohl, The Sanctuary of Silence:
The Priestly Torah and the Holiness School (Minneapolis: Fortress, 1995), 104-06. How-
ever, tenuous is his socio-historical reconstruction and his argument that H corrects, ra-
ther than supplements, P (pp. 199-224).
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carcass consumption, gleaning, and economic reversals.®

Chapter 5. The 23 and Torah

In the follow-

ing chart, the underlined lexemes are unparalleled in the adjacent passage;
leftover are the few lexemic similarities between D and H, but the syntax
and concepts surrounding these lexemes reflect two autonomous sets of

material:

Carcass consumption

9321 AAIRA 19701 1533 HIRD WK Wai-H

100 TWWATIWR 35 7521790 19arn &Y

a0V AWATTY KNVI DA PO 1"T7i3 ©ADY

MDY ANKR WITR DY *2 1019 900 IR nHory

WY R pA 8D 111 D2 &Y DN

Any person who eats an animal that dies
naturally or is torn by beasts, whether he
is a native or an immigrant, must wash
his clothes and bathe himself in water
and be unclean until the evening; then he
will be clean. But if he does not wash
them or bathe his body, he will bear his

AR 2513 ™1 Ywan-rb bR
You must not eat anything that dies natu-
rally. You must give it to the immigrant
who is within your towns, so that he may
eat it or sell it to a foreigner. For you are a
holy people to YHwWH your God. You must
not boil a kid in its mother's milk.
(Deut 14:21)

iniquity.
(Lev 17:15-16)

65 Stead stresses that computer-generated (morphological) word searches may over-
look echoes, or thematic allusions, and identifying such allusions is lumped with “‘meth-
ods that are less objective and less verifiable’ (Stead [ Intertextuality, 38-39] quotes Ris-
to Nurmela’s assertion in Prophets in Dialogue: Inner-Biblical Allusions in Zechariah 1-
8 and 9-14 [Abo: Abo Akademi University Press, 1996], 246-47). Stead (Intertextuality,
39) states that his software innovation remedies this problem: “That two passages might
share a theme is not in itself remarkable should that theme be a common one in the He-
brew Bible. The benefit of my computer search technique is that it can help to establish
the rarity (or otherwise) of a theme, which in turn gives better grounds for arguing that
Zech 1-8 is intended to be read in light of a specific intertext.” Indeed, the rarity of a
thematic allusion in the Hebrew Bible, along with other suggestive features, can be used
to establish a literary relationship (see Yitzhak Berger, “Ruth and Inner-Biblical Allu-
sion: The Case of 1 Samuel 25,” JBL 128 [2009]: 253-72, especially the example on pp.
255-57). However, literary connection is not ensured by rarity, nor is it negated by com-
monality. Moreover, themes shared by two corpora without shared lexemes are insuffi-
cient to establish literary dependency. This is true of D’s and H’s 23 texts; they share
themes, but not intertexts.
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Gleanings

nxa nhon-RH DIVIR PYPIOR DITRPA
1351 2aph vpPhNn 8D TYEP VR TIRPa TTY
D2'YR I I8 DR AN
When you reap the harvest of your land,
you must not reap your field right up to
its edge, nor may you gather the glean-
ings after your harvest. You must leave
them for the poor and for the sojourner. |
am YHwWH your God.
(Lev 19:9-10; similarly 23:22)

11vh vRYN 8Y TR VIO KN RY TR
02°nHR M IR ONR AN 5

89 073 Ny nnaw TTwa TIRp Ivpn
wnb one nanhsy o 9% innph wn
T nwyn Y3 abs M 1203
When you reap your harvest in your field
and forget a sheaf in the field, you must
not go back to get it. It must be for the
immigrant, orphan and widow, that YHwWH
your God may bless you in all the work of
your hands.
(Deut 24:19)

DINY b TINR RO RY TNt vaND 7
TR 55N 89 7002 aran o e nanbsh

You must not strip your vineyard bare,
neither may you gather the fallen grapes
of your vineyard. You must leave them
for the poor and for the immigrant. 1 am
YHWH your God.

(Lev 23:22; 19:10)

o nanHRs oy b
When you beat your olive trees, you must
not go over them again. It must be for the
immigrant, orphan and widow. When you
gather the grapes of your vineyard, you
must not strip it afterward. It must be for
the immigrant, orphan and widow.
(Deut 24:19-21)%6

Economic reversals

Y TNR A1 TAY AV I3 TN

anx1 noyn nbyn Yy aby 7293 WK a

21 NNawn pYY IR 7Y 2vin 1Y 2anan
If an immigrant or sojourner with you
becomes rich, and your brother beside
him becomes poor and sells himself to
the immigrant or sojourner with you or to
a member of the immigrant’s clan...
(Lev 25:47; see 25:35)

v AvA 1IN
ANR1 WR1H 7370 810 1050 8S anR1 19 80
anb oan
The immigrant who is in your midst will
rise higher and higher above you, and you
will descend lower and lower. He will
lend to you, but you will not lend to him.
He will be the head, and you will be the
tail.
(Deut 28:43-44)

% Notice also the lexical disparity between Deut 24:19-21 and the gleaning provision
in the CC, which is not for the 93, but “the needy of your people” (71p *1aR; Exod 23:10-
11). Contra Achenbach (“gér,” 47) who conjectures, without literary evidence, that Deut
24:19-22 “developed and altered” Exod 23:10-11. A literary connection between Exod
23:10-11 and Deut 24:19-22 is not apparent, but an ideational distinction between them is
(see Lohfink on D’s vision for the 93, orphan and widow §2.3.2).
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Prohibition against oppression

INR N KD DIRIRD T AR T TVR IR CTORA AR Y 10W pwyn-RY

When an immigrant resides with you in YW TRIRI WR
your land, you must not oppress him. You must not exploit the wages of one
(Lev 19:33; cp. Exod 22:20)%” who is poor and needy, whether he is one

of your brothers or one of the immigrants
who are in your land within your gates.
(Deut 24:14)58

manbR 133 Yann 891 o1 3 vawn non &Y
You must not pervert the justice due to the
immigrant or orphan, or take a widow’s
garment in pledge.

(Deut 24:17)

IR 7INORY DI VAW VR NI
AR DYn-Ha
“Cursed be anyone who perverts the jus-
tice due to the immigrant, orphan and
widow.” And all the people will say,
“Amen”
(Deut 27:19).

Also notice the independence of D’s and H’s Pesach and Matzoth legisla-
tion.%® Consequently, in the rest of this chapter, | interact with H texts only
to compare or contrast their ideations with D, not because they share inter-
texts with D. By contrast, we discover indicators of an intertextual rela-
tionship between D’s and Exodus’ Decalogues, and between the DC and
the CC.

87 Exodus 22:20 may be intertextually related to Lev 19:33 (H) as they share the gen-
eral prohibition “you must not oppress” the 73 (X9 + n17). Exodus 22:20 and 23:9 share
the general prohibition “you must not torment” the 23 (85 + pnd), which does not occur
in H or D. The DC uses its own vocabulary, syntax and conceptuality to prohibit 2 abuse
(see above: Deut 24:14, 17, 27:19).
 See the MT emendation proposed in §3.1.8. Deuteronomic phraseology — to exploit
(pwyp) the 1x (often with the orphan-widow) — is found in Zech 7:10; Mal 3:5; Jer 7:6;
22:3; Ezek 22:7, 29.

%9 Deut 16:1-8 (13 is unmentioned, but arguably a participant in D’s Matzoth element);
H: Exod 12:19, 48; Num 9:14; Lev 23:4-8.
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Since the language of both H and D anticipates life in the land of Ca-
naan, the major divergence of H’s 73 laws from D’s cannot be attributed to
life in the wilderness (H) versus life in the Promised Land (D).” Nor can
the divergence be attributed to Moses’ forgetfulness, after forty years, of
YHWH’s words from the Tent of Meeting (H); Israel’s oral culture will not
allow this option.” The view that D’s 13 laws presume H’s 93 laws is an
argumentum e silentio that is rendered even more unlikely given that D
presumes and/or revises many other Tetrateuchal laws, including Exodus’
Decalogue and the CC. Why would D regard the 93 laws in the CC and
Exodus’ Decalogue worthy of revision and recontextualization, but regard
H’s 73 laws unworthy, especially given the fact that H has many more rele-
vant 93 laws than Exodus 20-23 from which D could have drawn (see
§1.1.1 n. 20)? The answer cannot be that D is satisfied with H’s coverage
of certain themes, for as we have seen in the above chart, D and H have 23
laws with identical themes. Yet, when the themes are identical, D and H
employ entirely separate nomenclatures to express different legal contents.
I also believe that were D to presume H’s 93 laws, but never once interact
with them, this would contradict D’s self-presentation as expounding prior
law: “Moses began to explicate this tora” (nxm nmnn-nK; 1:5).72 Conse-
quently, the divergences between H’s and D’s 93 laws cannot be the by-
product of intertextuality, but rather of two independently transmitted and
revised legal corpora,”™ one priestly, the other deuteronomic. Thus, our
findings on the 23 in these two law collections substantiate the broad
framework of Moshe Weinfeld’s thesis on the separate development of P/H
and D.” We must now inquire how D compares and contrasts with themat-
ically similar, but genetically unrelated H 25 laws, and how D revises other
pentateuchal 23 intertexts.

™ |.e., Exod 12:48; Lev 18:3, 25, 27, 28; 19:9, 23, 29, 33; 20:2, 4, 22, 24; 22:24;
23:10, 22, 29; 25:2, 4, 5, 6, 7, 9, 10, 18, 19, 23, 24, 31, 38, 45; 26:1, 4, 5, 6, 20, 32, 33,
34,42, 43; 27:16, 24, 30.

L William M. Schniedewind, How the Bible Became a Book: The Textualization of
Ancient Israel (Cambridge: Cambridge University Press, 2004), 11-13.

2 Levinson, Deuteronomy, 151; contra Dennis Olson, who presumes tora in 1:5 re-
fers not to preceding legislation, but to D itself: Deuteronomy and the Death of Moses
(Minneapolis: Fortress, 1994), 11.

8 For cuneiform legal revision, consult Levinson, Deuteronomy, 7 n. 11. In D, there
are at least three elements, not necessarily distinct layers, of revision: one, the editorial
additions of superscriptions, subscriptions, and other materials (i.e., ch. 34); two, refor-
mulation of laws to mandate centralized worship (ch. 12, 16, et al.); three, the organiza-
tion (perhaps a general reordering of the laws to follow the Decalogue) and the integra-
tion of D into the Pentateuch and Primary History.

™ For his specific work on the 71 in P/H and D, see Weinfeld, Deuteronomic School,
225-32 (see 85.2.2.2).
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5.2. D’s Revision of Exodus 20-23’s 13 Regulations
and Contrasts with H

5.2.1. A Vicarious Redemption

5.2.1.1. The 7rand Sabbath (Exod 20:8-11; Deut 5:12-15)

The 93 in the Sabbath laws in Exodus’ and D’s Decalogues appears to be
the sole example of D’s 13 legislation that has inner-biblically revised an H
13 law to accomplish certain social and theological purposes. To begin, we
must establish the direction of influence between the Decalogues. Deuter-
onomy 5:1-5 prefaces D’s Decalogue (vv. 6-21) with a reference to the
theophany of Exodus 19(-24), the direct context of Exodus’ Decalogue.
While this narrative framework may have been added later, we have sever-
al reasons to infer instead that D’s Decalogue is secondary and revises that
of Exodus. First, the plus (+) phrase occurs both in D’s Sabbath word and
honor-parents word: 7158 M7 i@ WK “just as YHWH your God com-
manded you” (Deut 5:12, 16; similarly v. 15). This phrase is best under-
stood as a perfect-tense citation formula that recurs in D when the book
references Tetrateuchal sources (see Indicator of Direction of Literary In-
fluence [IDLI] no. 7 in §5.1.4).” Exodus’ Decalogue reads smoothly with-
out this citation (Exod 20:8-9, 12), which also indicates it is a deuterono-
mic expansion within D’s version. Second, Exodus contains only one +
conjunction (Exod 20:4: -5a21; cf. Deut 5:8), the lack of which in D can be
explained as a theological interpretation;’® whereas D contains six + con-
junctions, manifesting an expansionistic tendency (see IDLI no. 2 in
§5.1.4).”" Third, D’s egalitarianism probably suggests that it fronted the

> Jacob Milgrom, “Profane Slaughter and the Formulaic Key to the Composition of
Deuteronomy,” HUCA 47 (1976): 1-17, esp. pp. 3-4; Fishbane, Interpretation, 164; its
forms include: "a7/ayw/my 2/AwR “which/as [he] commanded/swore/ promised.” Wil-
liam L. Moran (“The Ancient Near Eastern Background of the Love of God in Deuteron-
omy,” CBQ 25 (1963): 86) observes that a shift to the (D-stem) participial form of this
clause indicates that “the laws revealed to Moses at Horeb are now being promulgated”:
(orn) DonR Mrn IR R “which T am commanding you (today)” (Deut 10:13; 11:28;
12:14; 13:18); also Henning Graf Reventlow, Gebot und Predigt im Dekalog (Gutersloh:
Gutersloher, 1962), 56; Norbert Lohfink, Theology of the Pentateuch: Themes of the
Priestly Narrative and Deuteronomy (trans. Linda M. Maloney; Minneapolis: Fortress,
1994), 261.

6 Richard D. Nelson, Deuteronomy: A Commentary (OTL; Louisville: Westminster
John Knox, 2002), 80 n. 6.

7 Deut 5:9 (5p); 14 (77231); 18 (851); 19 (851); 20 (8%); 21 (8%); contra minuses in
Exod 20:5 (5p); 10 (77ap); 14 (8H); 15 (85); 16 (85); 17 (X5). For a chart of discrepancies
between the two Decalogues, consult: Innocent Himbaza, Le Décalogue et /’histoire du
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prohibition of coveting a “neighbor’s wife” (v nWK; metathesizing Exo-
dus’ order of house — wife; cf. Deut 21:10-14, 19; 24:5).”® Fourth, aside
from the possible exception of Exodus’ Sabbath rationale, its version con-
tains no clarifying expansions, in contrast to D. In addition to D’s citation
formula, we read the + =521 79nm 7171 “ox and donkey and every (beast)”
as participants in Sabbath rest (Deut 5:14; cf. Exod 20:10), which may be
D’s way of linking Sabbath with the final command.” D also includes a
second telic clause 75 av™ N “so that it may be well with you” in the
honor-parents word, which is best explained as D’s promulgation of its
material retribution theology.®’ With the above signs that D’s Decalogue
modifies that of Exodus, scholars are justified in pondering the import of
D’s other modifications of Exodus’ version.®? This précis reinforces
Markl’s conclusion D actualizes Exodus’ version,®? which allows us now
to consider how D reuses Exodus’ Sabbath command and explore its im-
plications for D’s presentation of the 9. ,

texte: Etudes des forms textuelles du Décalogue et leurs implications dans [’histoire du
texte de [’Ancien Testament (OBO 207; Gottingen: Vandenhoeck & Ruprecht, 2004),
174-78.

8 William L. Moran, “The Conclusion of the Decalogue (Ex 20;17 = Dt 5;21),” CBQ
29 (1967): 543-54; Nelson, Deuteronomy, 84.

™ Lohfink, Pentateuch, 254-55.

8 This phrase never occurs with Tetrateuchal laws, but is distinctive deuteronomic
phraseology for “retribution and material motivation” (Weinfeld, Deuteronomic School,
345-46): Deut 4:40; 5:16, 26, 30; 6:3, 18, 24; 10:13; 12:25, 28; 19:13; 22:7.

81 Opening the Sabbath word, D shifts from =121 “remember” (Exod 20:8) to mnw
“guard” (Deut 5:12), which Lohfink (Pentateuch, 254) argues marks D’s version as an
alteration of Exodus’. D adds 7w “his field” to the Decalogue’s final word. D also re-
places the adverbial accusative apw Ty “lying witness” (Exod 20:16) with Tp
Rw“worthless witness” (Deut 5:20); see Patrick D. Miller, The Ten Commandments
(Louisville: Westminster John Knox, 2009), 344. Finally, D replaces Tp1 ma Tnnn 85
“you must not covet your neighbor’s wife” (Exod 20:16) with Ty n*a mxnn &9 “and
you must not desire your neighbor’s house” (Deut 5:20). Against William Moran (“Con-
clusion,” 543-54), Brevard S. Childs (Exodus [OTL; London: SCM, 1974], 426-27) ar-
gues “the Deuteronomic recension simply made more explicit the subjective side of the
prohibition which was already contained in the original [Exodus] command.”

82 Markl, Der Dekalog, 270; contra Aaron, Etched, 282-320.
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Deut 5:12-15 Exod 20:8-11
I IR WK TWITPY NAWN DYTNR NAY WIPH NAYN DY-NR Mat
TNaR5A™Ha Myt Tayn o NWY TavR TNOR5A™5I Mrivyt Tayn o YW
awyn &Y AR M Naw P awn om Awyn-xH TSR M Naw pavn om
TARRITTTAYT TNATIA ANKR NARYAHD TOANARY TTAY TNATTIA ANKR 7aRHNH
TIWA WK TN TN TIAm 71w TV WK IR TOAND]

TR TNARY TTaY M b
M TRYM DIRA PIRA 07 TaP~0 NN PAIRATNRY DAYATHR M AYY D nwY 0
TI% 1975Y A3 Para aptn 1A own TabR AW 0ra NIN DaTIWR-90 NN DATNR
Nawn DR mpyh bk mne INYTRM NAwn DY-nKR 110° 712 1975

D modifies the list of Sabbath rest participants, inserting =521 Tam T3
“ox and donkey and every (beast)” to clarify that certain and all livestock
need weekly respite (5:14). The immediately following lexeme, however,
D repeats verbatim from Exodus: Tywa 9wRk 73 “and your immigrant
who is within your gates” (Exod 20:10; Deut 5:14). In Exodus through
Numbers, 2pw “gate” occurs only in the Sinai Pericope (Exod 19:1-Num
10:10) wherein it refers to the “gate of the courtyard” (qxnn 2pw) of the
tabernacle (Exod 27:16; 35:17; 38:15, 18, 31; 39:40; 40:8, 33; Num 4:26),
or the gate of Israel’s Israelite Sinai camp (ninnn 9yw[a]: Exod 32:26), or
the gates within Israel’s Sinai camp: “(go back and forth) from gate to gate
within the camp” (nanna "pwhH “pwn; Exod 32:27; JPS Tanakh; NET). To
remove the awkwardness of multiple gates in a wilderness encampment,
one may read the jm...5 construction in 32:27 as movement from one tent
entrance, or familial precinct, to another.8® Cornelis Houtman argues, in-
stead, that in Exod 32:26-27 Moses guarded the only gate of Israel’s camp:
“From there, the Levites go into the camp, and after having finished their
task, go back to Moses. Moses stands by the gate and sees to it that no Is-
raelite escapes.”®

If we accept Houtman’s proposal based on the conventional usage of
9pw as “gate,” then “your immigrant who is in your gates” ( WX T3
Tpwa) in Exodus’ Decalogue is the only reference to multiple “gates” in
the Tetrateuch.®®> On the contrary, D uses the non-limiting clause with the
form “who is in your gates” (7"wwa wWK) with the highest frequency in

8 Similarly, denotation 4.a. “location, places” in: “pw,” HALOT 2:1614-18; “passez
et repassez d'un bout a l'autre du camp” (French Bible en francais courant).

84 Cornelis Houtman, Exodus (4 vols.; HCOT; trans. Sierd Woudstra; Leuven: Peeters,
1993-2002), 3:50.

8 Even if we render manna apwh qpwn “from precinct to precinct” against Houtman,
the entire clause 7*pwa awx 793 still qualifies as an anomaly in the Tetrateuch.
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the Hebrew Scriptures.® Even more perplexing is why Exod 20:10 would
use the lexeme 773 since 1 does not have an enclitic pronoun anywhere

else in the Tetrateuch:

3

Gen 15:13; Exod 2:22;
18:3; 22:20; 23:9; Lev
25:47[2x]

VIS

Gen 23:4

NIk 2

Exod 12:19

hl

Exod 23:9, 12

071D NIRATIN

Num 15:30

021N NATIWR N

Lev 17:8

7321 NIR1

Lev 17:15

351 1ph

Lev 19:10; 23:22

58I 30

Lev 22:18

NATRD 732

Lev 24:16, 22

YN I3

Lev 25:35

awin b

Lev 25:47

93 D2/TNR D

Exod 12:48; Lev
19:33; Num 9:14;
15:14

PIRA nMRYY h

Lev 19:34; Num 9:14

Lo ma[n]>  Exod 12:49; Lev
ponR...  16:29; 17:10, 12, 13;
oo[o]ina... 18:26; 20:2 Num
5xaa...  15:15, 16, 26, 29;
19:10
232022 Num 15:15
avinm 5 Num 35:15

Of the remaining 25 13 references (outside the Pentateuch) in the Hebrew
Bible, none are qualified by an enclitic pronoun.®” In contrast, D five times

86 aywa (Deut 6:9; 11:20; 12:17, 21; 14:28; 15:22; 17:8; 26:12; 28:57); Tmpw-50a
(12:15; 16:18; 28:52[2x], 55); Tww (15:7; 16:5; 17:2; 18:6; 23:17[Heh.]); Tww-Hr
(17:5). In addition to the above references, the entire clause Tpwa WK modifies 73
“your immigrant” thrice (5:14; 14:21 [125]; 31:12); modifies "1 “the Levite” four times
(12:12 [oompw-], 18; 14:27; 16:11); nanbxm DM 730 “the immigrant, orphan, and
widow” triad once (14:29); and nandRM DI M MO “the Levite, immigrant, or-
phan, and widow” tetrad once (16:14). The variation Tpwa T¥IR2 WK modifies 73 in
24:14.
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suffixes to the 23 (individuum) the enclitic 7 “your immigrant” (5:14;
24:14; 29:10; 31:12), and once the enclitic 1 “his immigrant” (1:16).

Although the lexeme Tpwa WK 773 in Exod 20:10 is uncharacteristic
of the Tetrateuch, it is congruous with its Exodus context such that it must
have been original to Exodus’ Decalogue or a pre-deuteronomic addition.®®
After all, the enclitic form 793 in Exod 20:10 follows the syntactical pat-
tern of its context: each Sabbath observant is incrementally distanced from,
yet conjoined by the enclitic 7 to, the addressee (nnR) (likewise in D’s
version; 83.1.2). As for 7*ywa qwK, one may read it reasonably within the
narrative setting of the Sinai pericope, “who is in your precincts”® or pro-
jecting Israel’s future life in Canaan’s villages.®® The latter view is sup-
ported by the following commandment: “Honor your father and your
mother, that your days may be long in the land that YHwWH your God is giv-
ing you” (Exod 20:12). Since Exodus’ phrase “your immigrant who is in
your gates” (7"ywa R T13) is both solitary and difficult within the Tet-
rateuch, but not a solecism or an impossibility, it likely engendered the
longer and more contextually understandable Kontingenttext, Deut 5:14
(see IDLI no. 4 in §5.1.4).

This polysemous lexeme from Exodus’ Decalogue gains new meaning
in D’s Decalogue. By recontextualization, the 93 is now repositioned
squarely within deuteronomic theology: the 93 resides inside Canaan’s ur-
ban center gates that the Israelites did not erect, but inherited from the
land’s inhabitants, ultimately from YHWH through military conquests:

o 19 b 2P pRred DANARY TNARD PAWI TWR PIRATOR TADKR M TR D A

a3 RY WR nav nv

When YHwWH your God brings you into the land that he swore to your fathers, to Abra-

ham, to Isaac, and to Jacob, to give you--with great and good cities that you did not
build... (Deut 6:10)

0% N5TH DY TN DY 09T 0 NWAY KR3D (TTATOR O a2 ANR YR pnw
o'nwa

87 Josh 8:33, 35; 20:9; 2 Sam 1:13; 1 Chr 22:2; 29:15; 2 Chr 2:16; 30:25; Job 31:32;
Ps 39:13; 94:6; 119:19; 146:9; Isa 14:1; 27:9; Jer 7:6; 14:8; 22:3; Ezek 14:7; 22:7, 29;
47:22, 23; Zech 7:10; Mal 3:5.

8 Alternatively, one may postulate that a deuteronomistic redactor inserted this lex-
eme into Exodus’ Decalogue. The deuteronomists, however, have no reason for such ac-
tivity because D’s Decalogue has already achieved an authoritative status. This illustrates
what Levinson identifies as the problematic complexity of a deuteronomistic redaction of
the CC: Deuteronomy, 11-13.

89 1f one follows the above alternative to Houtman’s reading of Exod 32:26-27.

% Umberto Cassuto, A Commentary on the Book of Exodus (Jerusalem: Magnes,
1967), 245; Benno Jacob, The Second Book of the Bible: Exodus (Hoboken, N.J.: Ktav,
1992), 568.
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Hear, O Israel! You are to cross over the Jordan today, to go in to dispossess nations
greater and mightier than you, cities great and fortified into the sky... (Deut 9:1)

DA™Y DAY DNWIN DRIRTIN '['7 Nl '[’ﬂ'?N MY WK DIATIR '[’ﬂ'?& mia Moo

DNa

When YHwH your God cuts off the nations whose land YHwWH your God is giving you,
and you dispossess them and dwell in their cities and in their houses... (Deut 19:1)

AnWItHa AN KRS 19N 79 103 TIOR M WK NHRA DNRYR YR P

TADR MY TIR TWRD 101 N T 3PIIN AR NN DAMIAN DINATI

D2 nHR MY DNROM DPAYRY WY TWR DNAPIN 522 MwYY DanR 1TR97RY WK [pnd

6 But in the cities of these peoples that YHwWH your God is giving you as an inheritance,

you must not preserve any life, 17 but you must devote them to annihilation, the Hittites,

Amorites, Canaanites, Perizzites, Hivites and Jebusites, just as YHwWH your God has

commanded, *® so that they may not teach you to do according to all their abhorrent prac-

tices that they have done for their gods, and so you sin against YHwH your God.
(Deut 20:16-18)

Neither the notions of annihilating the politico-ethnicities of Canaan,® nor
inhabiting their cities,% nor abhoring their practices®® are deuteronomic
novelties. D’s development, rather, is a heightened emphasis on these is-
sues, as Walter Brueggemann observes, “One trajectory is aimed at the
practice of social justice and is found primarily, thought not exclusively, in
the Book of Deuteronomy. Deuteronomy most consistently contrasts the
recommended modes of Israelite obedience with the ways of the Canaan-
ites.”% As a result, the lexeme T™pwa WK T3 delineated D’s 93 both
from the unacceptable citizens of the nations whose cities Israel inherited
(see §3.1 introduction) and from o021 “foreigners,” or non-Israelites inter-
secting with, yet precluded from meaningful integration into, Israelite
communities (see 83.1.7.3; 86.2-6.3). These classes are paradigmatically
related: they share the same semantic domain, “non-Israelite,” but contrast
with each other, amplifying the significance that D’s Decalogue retains the
non-lsraelite = figure in the Sabbath law.%

% See Exod 23:23-33:2; 34:10-17.

92 See Num 13:19, 28; 21:1-3; 24:19; 32:16-28; 35:1-15.

% See Exod 34:12-17; Lev 18:24-30; 20:1-6, 23.

% Walter Brueggemann, Theology of the Old Testament (Minneapolis: Fortress,
1997), 187.

% Likewise, Rainer Albertz remarks: “Peculiarly, the Deuteronomic legislators were
not anxious that one of the resident aliens might seduce an lIsraelite family to idolatry,
despite the fear of idolatry being one of the reasons why they pleaded for a strict separa-
tion of the Israelite community from all external foreigners (Deut 7:1-5)”: “From Aliens
to Proselytes: Non-Priestly and Priestly Legislation Concerning Strangers,” in The For-
eigner and the Law: Perspectives from the Hebrew Bible and the Ancient Near East
(BZAR 16; ed. R. Achenbach, R. Albertz, and J. Wéhrle; Wiesbaden: Harrassowitz,
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Nonetheless, when comparing Deut 5:13-14 and Exod 23:12, one might
infer that D’s Decalogue exhibits less concern than the CC for the 73 to
experience Sabbath refreshment:

ANR 7aR5A7H3 Awpn KD TROR Y DAY Y awn oM TNaRdA-Ha Nyt Tayn o nww
TOARY TTAY M pab TIYYA WK T TONRN3"HIT TIRM TIWI TRAKRITTAYY TN
Tna

Six days you must work and labor all your business, but the seventh day is a Sabbath to
YHWH your God. On it you must not do any business, you, your son or your daughter,
your male slave or your female slave, your ox or your donkey or any of your livestock, or
your immigrant who is within your gates, so that your male slave and female slave might

rest as well as you (Deut 5:13-14).

QM TNARTI WA TIRMm 7Y M pnb nawvn sphavn ora Tivyn nvyn om nww
Six days you must labor your labors, but the seventh day you must rest, so that your ox
and your donkey may rest, and your (female) slave and immigrant might recover (Exod
23:12).

However, we shall see that by building on Norbert Lohfink’s analysis, it is
superficial to read D’s purpose clause as excluding or deemphasizing rest
for the =3. Lohfink argues that D transforms Exodus’ account to make cen-
tral and preeminent the Sabbath command within the Decalogue:

I Worship YHWH 5:6-10 long
1 Name of YHWH 5:11 short
11 Sabbath 5:12-15 long
| Parents 5:16 short

I Moral commandments 5:17-21 long®

He argues further, and persuasively, that D’s Sabbath word restructures its
Exodus Qt by means of chiastic correlations (see IDLI no. 8 in §5.1.4):

2011), 55. For more on paradigmatic relations, see Karen H. Jobes, “Appendix: Distin-
guishing the Meaning of Greek Verbs in the Semantic Domain for Worship” in Moisés
Silva, Biblical Words and their Meaning: Introduction to Lexical Semantics (2d ed.;
Grand Rapids: Zondervan, 1994), 202.

% Lohfink, Pentateuch, 252-64 (esp. 257); so also Miller, Commandments, 128-29.
Lohfink (Pentateuch, 254-56) also notes that Deut 5:12-15’s use of the H-stem of x¥* “to
bring out” (rather than the expected 78 “to redeem”) forges a link with the prelude in
5:6, and D’s addition “ox and donkey” forges a link with the final command (do not cov-
et). Thereby D’s Sabbath word is emphasized by the symmetry it creates with the begin-
ning and end of the Decalogue.
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5:12 Observe the sabbath day

12 as YHwWH your God commanded you.

14 To YHwH your God

14 and your male and female slave

14 so that (as a mark of the turning-point of the text)
14 your male and female slave

15 YHWH your God

15 therefore YHwWH your God commanded you

15 to keep the sabbath day.®’

WTPY Nawn or R AW 12
naw *pawn o nardnha oyt Tayn o' nUYW TabR mn i wRy 12

TRATIA ANKR NARONHI nvyn 8Y THOR MY 14

TWWA TR T3 TAANIH TIAM TIYY TNARITTTAY 14
wn5 14

o™MEA PIRI N7 TAP-D NOON TR0 JNAKRY TTIY My 14
01 PN AP T2 DWR TAOR M TRYN 15

ToOR M IRy 1S
nawn or-nR mpyy 15

Roots "nw and niy are favorite paraenetic verbs in D, often occurring to-
gether (e.g., miwyH onnw “carefully observe” in 11:32). Inclusio with
Tnw and mivyh, therefore, explains D’s choice of =W (Deut 5:12) over
7121 (Exod 20:10).%8 Inverted parallelism (chiasmus) would also explain
why TnnRY 772y “your male and female slave” (5:14¢) were selected to
stand synechdochally for all Sabbath participants listed (5:14b).% Thus, the
directive envisages weekly relief for all classes enumerated in v. 14. Even
so, in D’s version, unlike that of Exodus, “your male and female slave”
(5:14c) seems to generate the second dimension of D’s Sabbath rationale
(5:14d):

0IRA PIRI ™7 TAP™3 N7ON TN THARY TT1ap M pnd

So that your male and female slave might rest as well as you; for you were a slave in the
land of Egypt (5:14c-d).

The analogy is apparent: male and female slave in Israel :: Israel as slave
in Egypt. The structure of the unit, however, does not restrict D’s scope to
slaves. The conclusion of D’s rationale, a second citation formula “there-
fore YHWH your God has commanded you to observe the Sabbath day”
(5:15), must refer to the entire unit (vv. 12-15) since it frames the unit by
inclusio with corresponding lexemes in vv. 12-13, as Lohfink has shown.

97 Lohfink, Pentateuch, 253; modified slightly by Nelson, Deuteronomy, 82.

% | ohfink, Pentateuch, 252-53.

% Christiana van Houten (The Alien in Israelite Law [JSOTSup 107; Sheffield: JSOT,
1991], 64) does not mention Lohfink’s structure, but she affirms that male and female
slaves represent all other aforementioned participants.
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The Tay-Egypt formula, therefore, compels addressees to reinforce Sab-
bath rest for all classes listed in v. 14. This correlates with the subsequent
Tay-Egypt formulae that motivate addressees to benefit not slaves exclu-
sively, but various groupings of personae miserae: liberated Hebrew slaves
(15:15);1% the 13-orphan-widow triad, among other dependents and disad-
vantaged persons (16:12; 24:22); the =3-orphan dyad (24:18).1%* With 5:14,
16:12 is the only other passage that mentions male and female slaves
(nouns Tay and nnR) in association with the Tap-Egypt formula, but even
there the formula clearly has the entire list of disenfranchised persons in
view (16:11). 24:18 and 24:22 make no mention of slaves (arguably also
15:12-15; see n. 100).

The implication of this is that D’s revision of Exodus attempts to incor-
porate T"pwa WK T3 “your immigrant who is within your gates” with no
less fervor than slaves or other listed members of the bét-’ab in 5:14.
Obeying D’s Sabbath law provides “rest for those unable to secure it for
themselves and liable to excessive and oppressive labor,”%? and the =3 is
among such persons, as the syntax of Deut 5:12-15 indicates (83.1.2).
Within Israel’s gates the 93 is geographically allochthonous. He is also,
what we have called, a non-bét-’ab 13, that is, one who does not belong to
an Israelite extended household, but who likely worked as a client or in-
dentured servant for a paterfamilias (see 83.1.2). The 23 was present in
more than one Israelite settlement, and yet was never regarded as a class of
abstracta, but of individual residents of the community. The association of
the 13 with Israel’s gates positions him within the sector of legal, judicial,
and commercial activity. His habitat within (2) the city gate, not outside
the city (1"p5 pinn),1% suggests that the 13 was a non-threatening presence.
In sum, because the =3 in this text appears to be allochthonous, not a mem-
ber of a bét-’ab, yet present in various Israelite villages,'® the temptation

100 In contrast to nnRY 772y in 5:15, the beneficiaries of the Tap-Egypt motivational
formula in 15:15 are expressly Hebrew: 77ap1 a*ayn 18 ™ayn 7'n8 75 7o “If your
brother, a Hebrew man or a Hebrew woman, is sold to you...” (15:12).

101 See plausible explanation in §4.4.2.

102 Miller, Commandments, 130. Unlike Exodus’ Decalogue, which accentuates stop-
ping business activities, D’s Decalogue and the CC accentuates resting in the positive
sense. This one observes from lexemes from the CC and D’s Decalogue that are not
found in Exodus’ Decalogue: “so that your ox and your donkey may rest” ( 71 m jpnd
Tnm; Exod 23:12); “so that your male slave and female slave might rest as well as you”
(7302 TRnRY 77aY M vnY; Deut 5:13-14).

103 | e., Gen 19:16; 2 Chr 33:15.

104 This we infer from the plural noun T"pwa (not dual, between adjacent gates in one
city) and from the larger volume of -1 reference in D than any other biblical book.
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existed for the paterfamilias to overextend his 23 in the name of productiv-
ity.

To counter this temptation, D’s Sabbath rationale — unlike Exodus’ ra-
tionale (Exod 20:11; 31:17; no rationale in 35:2-3) — uses the Tay-Egypt
formula to recall Israel’s identity-forging experience in Egypt. This formu-
la, only found in D, always occurs with a command that, if obeyed, pre-
vents one from exploiting vulnerable people (see 84.4.2). In his important
study on the Decalogues, Patrick Miller asserts that observing the Sabbath
was a means of recalling God’s redemptive action on Israel’s behalf (Deut.
5:15a), not the converse: “The point of the Deuteronomic formulation is
not that one should remember the deliverance from Egypt and so because
of that keep the Sabbath. Rather, the Sabbath serves to recall the experi-
ence of slavery and deliverance. That is clear with the clause that follows:
‘Therefore the LORD your God commanded you to keep the sabbath day’
(v. 15b).”1% Yet, this “obey — remember” ordering disregards that, for the
other 7ay-Egypt formula texts, “The pattern of ‘remember...therefore act’
is a standard tactic of Deuteronomic rhetoric (15:15; 16:12; 24:18, 22).”710
Likewise, D’s Sabbath rationale follows a remember — obey progression:

v. 15a  Remember you were a slave in Egypt,
oO™RA PIRA N 7Y NN

v. 15b but YHwH powerfully brought you out.
01 PITAT AP T DWA TIOR I TRYN
v. 15¢ Therefore, YHWH commands you to keep Sabbath.

nawn or-nR Myh Tabr mn e by

If Exodus instructs addressees to emulate YHwWH’s cessation from his
creative work, D instructs addressees to remember and emulate YHWH’s
activity of redemption. D’s uses the full form of its own innovative Tayp-
Egypt formula (see 84.4.2; §4.5) to communicate that the Israelites were
exploited as government laborers in Egypt, but YHwH powerfully re-
deemed them from that plight.’®” As Brueggemann avers, “the conduct of

105 Miller, Commandments, 130.

106 Nelson, Deuteronomy, 83.

17 The full form occurs three times in the Hebrew Bible: Israel is ordered to recall
both its suffering and YHwWH’s redemption (5:15; 15:15; 24:18). Yet here in 5:15 as in
16:12 and 24:22, x8¥* “to bring out” is used instead of “to redeem” 78 (as in 15:15;
24:18). This is inconsequential since these terms share the same semantic domain of the
motif of YHWH’s redemption of Israel from Egypt. Lohfink (Pentateuch, 255-60) argues,
and he is probably correct, that the use of &y, rather than n7a, forges a link with the
opening of the Decalogue: D™ay nvan ©¥A PIRN TAKKIA WK TAOR M’ IR “T am
YHWH’s your God who brought you out of the land of Egypt, out of the house of slavery”
(Deut 5:6); just as D’s addition of “ox and donkey” (5:14), not found in Exodus’ account,
forges a link with these particular livestock in the final word (5:21).
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Yahweh on the seventh day is in sharp contrast to the world of pharaoh, in
which there is no rest but only feverish productivity.”% Since YHWH pow-
erfully redeemed his people, now they must express their redemption by
exercising their power as patresfamilias — free, landowning, male citizens
and their wives (83.1.2) — to break the addictive cycle of exploiting physi-
cal and human resources. This Sabbath ritual forced Isracl’s landowners
every week to surrender control over their crops and trust YHwH for the
yield of the soil. Deuteronomic nomenclature certainly includes telic
clauses of YHWH’s agricultural blessings,%® but such blessings were not an
end in themselves, for the psalmist later captures what D’s Sabbath word
anticipates: “The earth has yielded its produce. God, our God, blesses us.
God bless us so that all the ends of the earth might fear him” (Ps 67:7-8;
italics mine).1%

In addition to the above indicators of intertextuality and directionality,
the ideology of D indicates that D replaced Exodus’ Sabbath rationale, and
not vice versa (see IDLI no. 5 in §5.1.4). In particular, the priestly ideolo-
gy of YHwWH’s seventh day creation rest (Gen 1:1-2:3; Exod 20:11; 31:13-
17)1 coexists with the priestly ideology of YHWH’s redemptive activity
(Exod 19:1; 20:2), but D never presents YHWH as one who creates on six
days and rests on the seventh, only as one who creates humanity in general
and redeems Israel in particular.''? Instead, D confines the pattern of work-
ing six days, resting one, exclusively to YHwWH’s redemption of Israel from
Egypt celebrated through Sabbath rest and D’s Matzoth-Pesach ritual
(5:15; 16:3, 8).

Furthermore, D’s distinctive ideology that incorporates the non-Israelite
73 into Israel’s redemption from Egypt indicates that D revised the Sabbath
word in Exodus’ Decalogue (see IDLI no. 5 in §5.1.4). Possibly belonging
to the same deuteronomistic stratum as Deut 5:12-15, Deut 29:9-12 like-
wise assimilates the non-Israelite 93 into the covenant community that

108 Brueggemann, Theology, 185.

109 \Weinfeld, Deuteronomic School, 345-46.

10 If “God blesses us” (11972° [2x]: Ps 67:7, 8) is a jussive, then the simple 1 on the
prefixed conjugation 187" has consequential force: “so that all the ends of the earth...”
(see Bruce K. Waltke and Michael O’Connor, IBHS [Winona Lake: Eisenbrauns, 1990],
563). Even if “God blesses us” is an imperfect, the context, but not grammar, indicates
that w2 introduces a telic clause (see the inverted parallelism with the telic clause of
67:3 7277 P82 npT5 “so that your way may be known on the earth”); see idem, IBHS,
562-63.

111 See Walther Zimmerli, Old Testament Theology in Outline (trans. David E. Green;
Edinburgh: T & T Clark, 1978), 126.

112 Deut 32:6 refers not to the creation of the world, but of Israel as YHWH’s people.
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YHWH had rescued from Egypt (29:1-2, 15-16).113 This aligns with my ear-
lier argument that the social and religious status of the 21 in the prologue
and epilogue (P-E) is distinct from the 23 in the law code (DC) (see §3.3).
The DC integrates the personae miserae 9 socially to accomodate his
physical needs, which was accompanied by a reduction in cultic assimila-
tion and ritual liabilities. In contrast, P-E integrates the client 23 both so-
cially and cultically into the contingent of YHWH’s covenant people. Thus,
in D’s revised Sabbath word, the patron now has the prerogative to incor-
porate his 13 client, who lived outside the comforts of his own indigenous
context and outside the Israelite patriarchal household, into a ritual cele-
bration of YHWH’s prior redemptive activity on Israel’s behalf. Cyclical
Sabbath rest enabled the client 13 to experience vicariously YHWH’s re-
demption of Israel from Egyptian oppression. At the same time, the Tap-
Egypt formula redaction in the DC extends the benefits of YHWH’s re-
demption of Israel to the personae miserae 13, who was not assimilated
meaningfully into YHwH worship (16:12; 24:18, 22; see §3.3).

Traditionally interpreters have assigned the creation rationale for keeping
Sabbath in Exod 20:11 and 31:17 to P: “The P historian also reinterprets the
teaching of the Sabbath in the Decalogue (20:8-11) so that it conforms to the
creation story in Genesis 1. But the signs of P reinterpretation in the Book of
the Covenant (20:21-24:1a) are absent.”*'* Brevard Childs reverses this direc-
tion of influence because he believes the seven-day pattern of Genesis 1 as-
sumes the preexisting tradition of Sabbath.'!®> Genesis 2:2-3 reads:

T3 ARY WK INaROYNR"5a0 1P awn 0ra DAY AR WK INaROA P avn ora ondK Han
MYy 0RHR RIA-IWR INIRON-HIN NAW 12 72 IR WP YA 0YNR DTOR

On the seventh day God finished his work that he had done/made, and he rested on the
seventh day from all his work that he had done/made. So God blessed the seventh day
and made it holy, because on it God rested from all his work that he had done in creation.

Israel Knohl attributes all of Genesis 1:1-2:3 to P, which is rather awkward
since he assigns 31:17 and Exod 20:11, texts that equally root Sabbath ob-
servance in YHWH’s creation rest, to H.'® Unsatisfied with this under-
standing, Jacob Milgrom came to believe that Genesis 1:1-2:3 instead be-

113 Richard Elliot Friedman attributes Deut 5:1-8:18 and 29:1-20 (with other Prologue
and Epilogue texts) to Dtrl, which he suggests was composed during Josiah’s reign in
Jerusalem: Who Wrote the Bible? (New York: Harper & Row, 1987), 254-55.

114 Thomas B. Dozemann, Exodus (ECC; Grand Rapids: Eerdmans, 2009), 432; Childs
(Exodus, 416, 529) remarks that scholars continue to assign Exodus 25-31 to P, but have
had significant difficulty explaining the tensions within this P section. In 31:12-17, P
modifies its emphasis to that of Sabbath as a sign of the covenant.

115 Childs, Exodus, 416.

116 Knohl, Sanctuary, 67, 104, 163.
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longs to H due to connections chiefly with Leviticus 17-26.'!" Developing
Milgrom’s proposal, Bill Arnold shows how Gen 1:1-2:3 supplements
Genesis 2 in order to prepare readers for H laws, especially Sabbath-
keeping (Exod 31:12-17; 35:2-3), dietary laws (Leviticus 11, which many
affirm was edited by H), and cultic festivals (Leviticus 23).18

If one follows Milgrom’s and Arnold’s argumentation, why would D in-
ner-biblically interpret only one H law, Exod 20:8-11, and neglect a host of
other H 9x laws (see 85.1.5)? The simplest answer is that D’s Decalogue re-
vised Exodus’ Sabbath word (H) during the exile after the DC took its defini-
tive shape in the eighth and seventh centuries.!'® Eckart Otto argues accord-
ingly that the deuteronomistic redaction of the Decalogue summarized the
standards that applied to Judeans anywhere and at any time in the exile and
diaspora.t?® Consequenly Judeans could interpret deuteronomic law for life in
the Promised Land after the exile.!?* Therefore, it may have been in the exile
when tradents of D reemphasized Sabbath and replaced H’s Sabbath creation
rationale with the redemption rationale. Living and working in a foreign land
and anticipating YHWH’s redemption likely fostered the integration of the 3
into YHWH’s redemption of Israel by virtue of Sabbath rest.

This plausibile provenance leads us to compare Deut 5:12-15 with two
texts in lIsaiah, which also reflect an exilic or post-exilic setting. The first
is Isaiah 14, which like D’s Decalogue, also incorporates the 93 into
YHWH’s redemption of Israel, but does so by an antithetical theology:

117 Jacob Milgrom, “Hg in Leviticus and Elsewhere in the Torah,” in The Book of Le-
viticus: Composition and Reception (VTSup 93; ed. Rolf Rendtorfff, Robert A. Kugler,
and Sarah Smith Bartel; Leiden/Boston: Brill, 2003), 34.

18 Bill T. Arnold, “Genesis 1 as Holiness Preamble,” in Let Us Go Up to Zion: Essays
in Honour of H. G. M. Williamson on the Occasion of His Sixty-fifth Birthday (VTSup;
ed. lan Provan and Mark J. Boda; Leiden/Boston: Brill, 2012), 332-44.

119 |_ohfink, Pentateuch, 264.

120 Eckart Otto, Das Deuteronomium im Pentateuch und im Hexateuch: Studien zur
Literaturgeschichte von Pentateuch und Hexateuch im Lichte des Deuteronomiumrah-
mens (FAT 30; Tibingen: Mohr Siebeck, 2000), 113.

121 Otto, Deuteronomium im Pentateuch, 113. Similarly, see Lohfink’s identification
of a “Sabbath Decalogue,” probably composed in the exile: Pentateuch, 254-7.
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Deut 5:12-15 Isa 14:1-4122
Israel was a slave in Egypt (v. 14) Israel worked like a slave in Babylon

(V. 3)123
YHWH brings Israel out of Egypt (v. 15) YHwWH brings Israel out of Babylon

(v. 1-3)
93 joins Israel in resting on Sabbath (v. 1) attaches to the house of Jacob-Israel
14) (v. 1)
Israel’s oppression in Egypt and YHWH’s Israel’s oppression in Babylon and
restoration leads to alleviating Israel ’s YHWH’s restoration leads to subjugating
laborers (vv. 14-15) Israel’s enemies as laborers (V. 2)

Both Isaiah 14 and Deuteronomy 5 include the -3 as a byproduct of
YHWH’s redemption of Israel.}?* In Isaiah 14, however, Jacob-Israel and
the 23 humiliate its captive foreigners as Israel’s slaves (v. 1, 2), whereas
in Deuteronomy 5 the 23 and slaves are catalogued together, and patresfa-
milias are to recall that in Egypt they were no different than their workers,
for on YHWH’s Sabbath landowners and laborers rest together.

The second comparative text, Isaiah 56, imagines a similar leveling of
classes by virtue of Sabbath. Isaiah 56:2, 4, and 6 envision that certain
formerly precluded 210 "2 “foreigners” would come to Jerusalem, bind
themselves to YHwWH, and keep Sabbath as Torah repeatedly command-
ed.!® In consequence, Roy Wells, Jr. remarks, “the hallowing power of

122 Interestingly, Isaiah 14, especially vv. 1-2, bears strong resemblance with Second
Isaiah (chs. 40-55), which also probably took form during the exilic period. H. G. M.
Williamson (The Book Called Isaiah: Deutero-Isaiah’s Role in Composition and Redac-
tion [Oxford: Oxford University Press, 1994], 170-71) argues that Isa 13:1 and 14:1-2
were likely a redaction by Second Isaiah; these verses possibly even influenced his writ-
ing on the theme of Babylon in chs. 40-48. For a post-exilic provenance for Isa 14:1-2,
consult José E. Ramirez Kidd, Alterity and Identity in Israel: The=: in the Old Testament
(BZAW 283; Berlin/New York: Walter de Gruyter, 1999), 72-78.

123 The lexical correlation of Isa 14:3 with the oppression narrative in Exodus 1-14 is
hardly accidental: 7a-7ap WKR AWPA ATAYAT TN JARPA 7O M ME0 Ova o
“when YHWH has given you rest from your pain, your turmoil, and your harsh service
that you were forced to serve” (see Exod 1:14; 2:23; 5:9, 11, 6:6, 9).

124 Restoration and international ingathering also appears in lIsa 2:1-4; 56:1-7[8];
66:18-21.

125 Roy D. Wells, Jr., ““Isaiah’ as an Exponent of Torah: Isaiah 56.1-8” in New Vi-
sions of Isaiah (JSOTSup 214; Sheffield: Sheffield Academic, 1996), 140-55. For “ob-
serve Sabbaths” he cites Exod 31:12-17 as the strongest direct link; but also notes Lev
26:34-35, 42-46; Deut 5:10-11. To be more accurate, in the Pentateuch anw (verb) and
naw (object) do not occur together in Leviticus 26:34-35, 42-46, but do occur together in
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Sabbath observance breaks down proposed limitations of the worshipping
community on mount Zion.”*?® Deut 5:15 and lIsaiah 56:1-8, furthermore,
both commence with YHWH’s redemption of Israel:

M35 NPT R12H NP NPT APTR IR VAW 1INRY M AR 1D
Thus says YHWH: “Keep justice, and do righteousness, for soon my salvation will come,
and my deliverance will be revealed.”

Isaiah 56 consistently revises available Torah imagery,*?” which suggests
that Isaiah 56 did not originate the association of YHWH’s redemption of
Israel with Sabbath-keeping non-Israelites (see IDLI no. 6 in 85.1.4). Con-
sequently, neither Isaiah 56, nor Exod 20:11, but the deuteronomic revi-
sion in Deut 5:15 best explains the origins of certain non-Israelites experi-
encing the fruit of YHWH’s redemption through Sabbath.?®

5.2.1.2. The 2rand Festive Meals (Exod 12:1-27; 23:14-19; Deut 16:1-17)

Deuteuteronomy 16:1-8’s version of Pesach (Passover) and Matzoth (Un-
leavened Bread) has been a seedbed for scholarly inquiry.?® This text con-
flates Pesach and Mazoth into a uniquely deuteronomic ritual, but how the
text accomplishes this is not obvious.

John Choi concludes that the “portrayal of Pesach as a home-based ritual meal has no
reflections in the rest of the Bible, or for that matter, outside of the Egyptian setting of
Exod 12.°'* He enumerates the “most glaring discrepancies” between Exodus 12 and
Deut 16:1-8: D intends Pesach as a sacrifice, not a meal (Deut 16:2, 5, 6; Exod 12:1-11);
D allows for a paschal animal from the jx¥ and 1pa, not just a lamb (Deut 16:2; cf. n in
Exod 12:3); D expressly prohibits local observance of Pesach, only allowing performance
at the central sanctuary (Deut 16:2, 5-6).1%! Choi avers that “neither Exod 12-13 nor Deut

Lev 19:3, 30; 26:2, and more specifically in Deut 5:12 (not Exod 20:8); Exod 31:13, 14,
16.

126 Wells, Jr., “Torah,” 152.

127 Wells, Jr, “Torah,” 140-55; see particularly n. 125 (above).

128 The profundity of Isaiah 56 is that it incorporates into Jerusalem temple worship
covenant-keeping 9210 w2 “foreigners,” who were not cultic participants in D (see
§3.1.7.3) and were expressly prohibited from YHWH’s sanctuary in Ezekiel’s temple vi-
sion: Awabdy, “Ezek 44:7-9.”

129 John Van Seters, “The Place of the Yahwist in the History of Passover and Mas-
sot,” ZAW 95 (1983): 167-82; McConville, “Passover and Massdt,” 47-58; Levinson,
“Hermeneutics,” 269-86; Peter Altmann, Festive Meals in Ancient Israel: Deuteronomy’s
Identity Politics in their Ancient Near Eastern Context (BZAW 424; Berlin/Boston: De
Gruyter, 2011), 186-98.

130 John H. Choi, Traditions at Odds: The Reception of the Pentateuch in Biblical and
Second Temple Literature (LHBOTS 518; New York/London: T & T Clark, 2010), 59.

181 Choi, Traditions, 59-60. However, the night motif does not necessarily support
Choi’s thesis. While the Firstborn Plague was nighttime event, it is not clear that Exodus
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16 exercised constraining force upon the composition of other texts, which in turn sug-
gests that a linear conception of the relationship between these texts needs to be re-
fined.”**2 In support of this view is the limited number of intertexts between Exodus 12
and Deuteronomy 16:1-8 (see §5.1.4), but Choi overlooks Exod 23:14-17(19) as a plausi-
ble Quellentext.’*® Regardless of which traditions, written or oral, Deut 16:1-8 develops,
Levinson properly observes the social and ideational distinctives of D’s Pesach ritual:

In a striking reversal of cultic and literary history, Passover, originally a local, family
based slaughter, becomes in everything but name a pilgrimage festival, to be performed,
as all sacrifices must, at the central sanctuary. Even the initial purpose of the paschal
slaughter, the apotropaic blood ritual — which is to be observed annually in perpetuity
(Exod 12:24-27a, proto-D) — is rejected in total silence. Precisely the ritual that gives the
Passover its distinctive identity — and that militates against Deuteronomy’s restricting the
cultic use of blood to the altar at the central sanctuary — is absolutely suppressed. The
Passover slaughter loses its ritual distinctiveness and, but for the specification that it take
place at night (Deut 16:1, 6), becomes assimilated to the standard protocol. ***

Levinson overstates the evidence by claiming that D rejects and suppresses the earlier
festival legislation (see §5.1.2), but he is correct that the original Pesach was to occur
within “the context of the clan.”*® Israel’s elders were to select the paschal lamb for their
“clans” (nnawn) (Exod 12:21), whereas H appears to confine the Pesach slaughter, ritual
and meal even more tightly to the individual household unit, or bét-’a@b (naxr-n"a in Exod
12:3).138

The 3 was neither a member of an Israelite bét-’ab (Exod 12:1-20) nor of a multi-
household clan (Exod 12:21-29), but he could eat the Pesach meal in his house, as the
Israelites did, if all the males in his family were circumcised (Exod 12:46, 48-49).%%" H’s
Matzoth (plausibly Exod 12:1-20, 43-49) also joins the -1, with the native Israelite
(nomR), as one who abstains from consuming the unleavened bread, and by implication

prescribes Pesach to last “throughout the night” (Choi, Traditions, 60), rather than simply
beginning o2 13 “around twilight” and 1 n%*5a “that night” (Exod 12:6, 8), which
is not substantively different than D’s timeframe, Wnwn &322 39932 “in the evening at
sunset” (Deut 16:4). Instead, D’s association of the “night” motif (16:4) with Matzoth, is
found only in H (Exod 12:42; cp. Exod 23:15-18; 13:3-10). In Exodus only the Pesach
event and celebration was nocturnal, whereas the Matzoth — deliverance from Egypt —
took place in “broad daylight”: Levinson, Deuteronomy, 77.

132 Choi, Traditions, 60.

133 Altmann (Festive Meals, 193-95) argues cogently that Deut 16:1-8 reuses Exod
23:14-17(19), not Exodus 12; contra Levinson (Deuteronomy, 65-68, 75-81), followed by
Nelson (Deuteronomy, 205-06), who argues that D used both sources.

134 |_evinson, Deuteronomy, 72.

135 See alleged J (Exod 12:21) and later P (Ezod 12:3) sources; Levinson, Deuterono-
my, 57.

136 Note that n"a means “household” only in H (Exod 12:3, 4, 46), whereas the physi-
cal “house” occurs in H (12:7, 13, 15, 19) and “proto-D” (12:22, 23, 27, 30); see nn. 138-
39 for the designation H, rather than P.

137 See Awabdy, “Ezek 44:7-9,” 695 n. 43.
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one who eats leavened bread at the festival and at home (Exod 12:19).1% H’s Matzoth
entails a festival to YHwH (mm°5 an), on the first day of which was a sacred assembly
(Exod 12:14-20), but stress is still placed on the household by removing any vestige of
yeast from it (Exod 12:15, 19-20).1%°

In Exodus 12, the 2 was permitted to enact the Pesach ritual and con-
sume the paschal lamb’s meat in his home (see excursis above), but Deut
16:1-8 enjoins landowning, Israelite males to eat the Pesach sacrifice, no
longer a meal, at the central shrine.?*® Georg Braulik concludes from Deut
16:1-8 that Levites are not mentioned because the celebration does not re-
quire priestly competence, and they are implied as members of the entire
community who celebrate together, whereas the -3 is not mentioned be-
cause he does not celebrate Pesach: “Israel celebrates the exodus as the
origin of its own history. ‘Aliens’ (gérim) would not fit in with the cultic
representation. And so, despite the social and charitable orientation of deu-
teronomic legislation, they are not mentioned as participants in the Passo-
ver.”!*! Was the 73 excluded from Pesach “despite the social and charitable
orientation of the deuteronomic legislation” (italics mine)? I would argue
that the DC excludes the =3 from the Pesach pilgrimage because the DC
did not regard the 13 as an integrated member of the YHWH cult (see 83.3)
and because of, not despite, the DC’s social and charitable orientation.

The literary context offers the first indication that the DC precludes the
13 from Pesach without invalidating its principle of charity toward the .

1% The =93-nR “immigrant or native” pair belongs to the H corpus: Exod 12:19, 48-
49; Lev 16:29 (n. 183); 17:15; 18:26; 19:34; 24:16; 24:22; Num 9:14; 15:29, 30; see the
intertextual reuse of this pair in Josh 8:33 (see §3.1.10) and Ezek 47:22.

139 Childs (Exodus, 184) affirms the consensus that Exod 12:1-20, 28, 40-51 belongs
to P, and similarly, John Van Seters (The Life of Moses: The Yahwist as Historian in Ex-
odus-Numbers [Louisville: Westminster/John Knox, 1994], 122) identifies Exod 12:1-28,
43-50 as the priestly writer’s Pesach supplement to J (12:29-42). In support is the mes-
senger formula that commences the putative priestly sections (vv. 1, 43); also note the
similarities of 12:1-28, 43-50 and Exodus 25-30, 35-40. Thomas J. King (The Realign-
ment of the Priestly Literature: The Priestly Narrative in Genesis and its Relation to
Priestly Legislation and the Holiness School [PTMS; Eugene, Ore.: Pickwick, 2009], 26)
identifies 12:50 as indicative of P (“all the sons of Israel did just as YHWH...” ), likewise
12:28, but he regards 12:49 (“there shall be one law for the native and for the immigrant
who resides among you”) as an H redaction (p. 149). It is simpler, following Knohl
(Sanctuary, 19-23, 62), to assign all of Exod 12:1-20, 43-49 to H, and one reason is H’s
characteristic equalization of the 13 and native Israelite, which extends beyond the state-
ment in v. 49 to vv. 19, 48-49 (see Lev 24:22; Num 9:14; 15:29; see n. 138).

140 without a Numeruswechsel, 16:1-8 directs its commands to the 2ms addressee re-
peatedly in every verse.

141 Georg Braulik, The Theology of Deuteronomy: Collected Essays of Georg Braulik,
0.S.B. (trans. Ulrika Lindblad; N. Richland Hills, Tex.: BIBAL, 1994), 75; followed by
Altmann, Festive Meals, 190.



5.2. D’s Revision of Exodus 20-23’s 73 Regulations and Contrasts with H 201

Not only does the DC mitigate for the 23 certain demands it places on na-
tive Israelites (see 85.2.2), but immediately following Deut 16:1-8 the -
was privileged to satisfy his appetite at the feasts of Shavuot and Sukkoth,
festivals that, like Pesach, celebrated YHWH’s redemption and provision
(16:9-17). Second, the nature of D’s Pesach pilgrimage would have been
onerous for the DC’s personae miserae 93. Pesach pilgrims were obligated
to traverse to the central sanctuary, yet were “commanded immediately, on
the morrow, to undertake a reverse pilgrimage to the home precincts, there
to observe Unleavened Bread (Deut 16:7).”%4? This annual trek to the cen-
tral shrine would have been, for most, a pilgrimage of far greater distance
and intensity than the triannual pilgrimages that men made to local shrines
(Exod 23:17). The 13, with Israel’s women and children, was not required
to endure this taxing pilgrimage; this exemption would have been a relief
for the personae miserae 13 who lived far from the central shrine. Third, it
is difficult to reconcile Braulik’s own view that Deut 16:1-17 (which he
says excludes the -3 despite deuteronomic charity) is structured after the
Sabbath command in the Decalogue, which enforces Sabbath rest for the -1
(5:12-15).13 If 16:1-17 does interpret the Sabbath word, either 16:1-8 de-
nies the Sabbath word’s basic charity toward the 93, or more likely, inter-
prets the Sabbath word by exempting the 23 from the demanding Pesach
pilgrimage.

If the 23 in the DC was exempt from the Pesach pilgrimage, was he also
exempt from eradicating leaven from his home and diet (a la Deut 16:4)?
Probably not. First, Deut 16:4 stipulates: “No leaven may be seen with you
in all your territory [152s-52a] for seven days” (16:4). Unlike the *123
“foreigner” who was always regarded as an outsider and precluded from
cultic observances (see §3.1.7.3), the DC always defines the -3 within Isra-
el’s territory:

14:21 2y individuum  + pwa-awK “who is within your gates”

14:29 13 triad + TYwa WK “who is within your gates”
16:14 9, tetrad + TYWa WK “who is within your gates”
16:11 9 triad + 7292 WK “who is in your midst”
26:11 9 dyad + 739p2 WK “who is in your midst”

24:14 A~y individuum () + 7pWa qIR1 WK “who is in your land within your gates”

The 13 was characterized by residence inside Israel’s borders and therefore
was responsible to eradicate and abstain from yeast baked goods. Second,

142 evinson calls this “nearly an antipilgrimage festival”: Deuteronomy, 93.

143 Georg Braulik, “Die Abfolge der Gesetze in Deuteronomium 12-26 und der De-
calog,” in Das Deuteronomium. Entstehung, Gestalt und Botschaft (ed. Norbert Lohfink;
Bibliotheca Ephemeridum theologicarum Lovaniensium 68; Leuven: University Press,
1985), 252-72; followed by Otto, Deuteronomium im Pentateuch, 115.
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the 23 participates in Shavuot and Sukkoth, agricultural feasts that D has
reformulated to be celebrations of Israel’s historical origins: “you must
remember that you were a slave in Egypt” (16:12; see 5:15; §5.2.1.1).
Consequently, H’s Matzoth incorporates the 23 explicitly (Exod 12:19),
D’s Pesach-Matzoth, implicitly.'* In contrast to Deuteronomy 16’s other
two festivals, Pesach-Matzoth is a an “festival” devoid of rejoicing: “Israel
eats unleavened bread not in delight, but as food of affliction and haste in
order to remember the exodus.”'*® In both H’s Matzoth and D’s, by baking
and ingesting unleavened bread for a week, the 23 vicariously tasted Isra-
el’s affliction and YHWH’s redemption from Egypt.

If the Quellentexte underlying D’s Matzoth-Pesach ritual in 16:1-8 are
ambiguous, this is not the case for D’s Shavuot and Sukkoth in 16:9-17.
Peter Altmann argues coherently that D’s Shavuot and Sukkoth are literary
revisions of Exod 23:14-19,'%® and such revisions, including interpretive
expansions, are best explained by the DC’s ideology (see IDLI nos. 2 and 5
in §85.1.4). First and foremost for our study, in contrast to Exod 23:14-19
(and also Exod 34:22-23; Num 28:26-31; Lev 23:15-21, 33-44), the DC
interpretively expands its Shavuot and Sukkoth to include the 23 along
with other personae miserae. Altmann explains that “The DC articulation
extends the mandate from only males to entire households and to special
‘outsiders’ merely tied to one’s village who are designated insiders for the
festivals (16:11, 14).”**7 Frank Criisemann remarks accordingly:

Nach Texten wie Dtn 12,6f.11f.17f.; 16,10f.14 sollen an den groRen Jahresfesten am
Zentralheiligtum nicht nur die gesamte Familie partizipieren, sondern auch Klienten aller
Art, Sklaven und Sklavinnen, Leviten und Fremde, Witwen und Waisen — alle, die in den
Ortschaften neben den landbesitzenden Familien leben, vor allem die sozialen Problem-
gruppen.148

Crisemann also conflates the lists of cultic participants in chs. 12 and 16,
but they are not identical, so Philipp Enger clarifies that “Die Liste der
Teilnehmer und Teilnehmerinnen beim Schavuot- und beim Sukkotfest
[16:11, 14] ist die umfassendste dieser Aufzihlungen, die ansonsten ent-
sprechend dem Charakter des Anlasses variieren.”2#9 In particular, the lists

144 Exod 12:48-49 also sees no problem incorporating the 13, probably a non-lsraelite,
into Pesach, a celebration of ethnic Israel’s origins.

145 Nelson, Deuteronomy, 207.

146 Altmann, Festive Meals, 186-98; Nelson, Deuteronomy, 209-10; alternatively, for
Deut 16:1-16’s reuse of Exod 34, see Otto, Das Deuteronomium, 327-39.

147 Altmann, Festive Meals, 197-98.

148 Criisemann, Tora, 254.

149 Philipp A. Enger, Die Adoptivkinder Abrahams. Eine exegetische Spurensuche zur
Vorgeschichte des Proselytentums (BEATAJ 53; Frankfurt: Peter Lang, 2006), 274.



5.2. D’s Revision of Exodus 20-23’s 13 Regulations and Contrasts with H 203

in 12:7, 12, 18-19 correspond to tithes and offerings for the bét-’ab and
Levite, whereas the lists in 16:11, 14 correspond to feasts for the bét-’ab
and disconnected, landless individuals.

Israel’s deity, YHWH, is the host of these feasts (Deut 16:10, 11, 15, 16,
17), and mandates through his prophet, Moses, that Israel’s patresfamilias
bring along their bét-'ab (you, your son, your daughter, your male servant,
your female servant), but also landless individuals (Levite, 23, orphan,
widow) into a celebration of YHWH’s blessings. This very well may be a
deliberate contrast to other ancient Near Eastern divinely hosted feasts, as
Altmann argues:

YHWH is the analogue to the divine giver of the feasts, whether El or Baal at Ugarit,
Marduk or AsSur in Mesopotamia, or Dagan in Emar. However, instead of royalty play-
ing the role of human host as found in 2 Sam 6, 1 Kgs 8:65, or 2 Kgs 23:21-23, Deuter-
onomy — in keeping with its rejection of foreign suzerains — makes the individual heads
of households responsible for throwing the feast for all members of the society. This
“leveling” of the feast suggests a radical revision (re-envisioning) of the feasts over
against both local celebrations and the imperial (Neo-Assyrian and Babylonian) feasts....
Such is the function of the kind of patronage feasts envisioned in Deut 16: Yhwh offers
hospitality in turn for homage.**°

In Emar and Ugaritic rituals society’s various classes attend the feasts, as
in Deut 14:22-27, 16:9-15, et al., but what sets the DC’s feasts apart is
their insistence “that all should eat and drink until satisfied on a banquet
provided by Yhwh through the multiplicity of households instead of the
royal house.”*®! On a side note, if D replaces the monarchial host with pa-
tresfamilias, it is unlikely that the =3-orphan-widow triad (and tetrad in v.
14 with the Levite) are present at these eating festivals as a result of the
Josianic reforms.*®2 It is difficult to see how Josiah could have surrendered
his role as Pesach host for the marginalized in D (16:7-19) and served as
the royal sponsor of Pesach in the DtrH (2 Kgs 23:21-23).1%% Also, D’s ex-
plicit incorporation of the socially vulnerable, Levite, 23, orphan, and wid-
ow into these cultic celebrations (16:11, 14) is not mentioned in the ac-
count of the great Pesach celebration in DtrH.2%*

150 Altmann, Festive Meals, 203.

151 Altmann, Festive Meals, 185.

%2 Contra Ramirez Kidd, Alterity, 35-6; Enger, Adoptivkinder, 274.

153 Levinson (Deuteronomy, 97) argues that the DtrH transforms and subordinates D’s
own vision for the Pesach: “Nothing could be more Deuteronomic in spirit than for the
Deuteronomistic Historian to subordinate Deuteronomy, which he claims to implement,
to his own independent agenda.”

154 Also distinct from DtrH is the 7ap-Egypt formula, which occurs in this text
(16:12; see §4.5).
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Although we cannot be confident that Deuteronomy 16 correlates with
the reforms Josiah instituted (2 Kgs 22-23; 2 Chr 34-35), ch. 16’s Pesach,
Shavout and Sukkoth are, indeed, centralized festivals in contrast to other
Tetrateuchal laws: “the location for the feasts is specifically articulated
within the DC’s discussion of each feast (vv. 11, 15) and in the summariz-
ing statement of 16:16 (see Exod 12:14, 17; also Exod 34:23).” Enger
appropriately underscores that the centralized cultic festivals created a pil-
grimage feast and fashioned a unified community without a family history,
or regional or societal barriers.'>® These discriminating ties are replaced by
a greater solidarity. The strategic insertion of the Tay-Egypt formula
(84.5) after Shavuot and before Sukkoth serves to replace family history
with a national history that subverts hegemony and impels generosity
(16:12). Thus, Altmann notices that “Deut 16:12 (while possibly a later
addition) works to connect the Feast of Weeks to Egypt, not only to the
fruitfulness of the land.”*>” As a result, the 1 tastes once again the favora-
ble byproduct of Israel’s historical identity: as Israel’s patresfamilias re-
member their condition in Egypt, they sympathize with those less fortunate
and welcome them into festive joys and satiating meals in YHWH’s pres-
ence (16:11, 14). Important here is that “there is no mention of ‘enjoy-
ment’ (§sm#) in Exod 23, while this is central for the DC text.”'%® As a con-
sequence, only through D’s Shavout and Sukkoth would the 23 experience
a full spectrum of emotions generated by Israel’s Heilsgeschichte, for a
month after Matzoth-Pesach, the 23 would traverse with the Israelite com-
munity to recall Israel’s suffering in Egypt (16:12), yet this time with joy
in YHWH’s present bounty (16:11).

Finally, the Tay—Egypt formula is also strategically placed around D’s
gleaning laws (Deut 24:[17]18-22). These laws bear no obvious lexical re-
semblances with those in the CC (Exod 23:10-11) or H (Lev 19:10; 23:22),
so literary transformation is out of the question. Nevertheless, they share
the same gleaning motif, and when we contrast them we find that D alone
motivates obedience to the gleaning laws by remembering Egypt. The Tap—
Egypt formula, which frames the poetic recurrence of D’s gleaning laws,
requires Israel’s farmers to exhibit to the 93, orphan and widow how Israel
has been constructively shaped by their former suffering in Egypt and by
YHWH’s gracious redemption (Deut 24:18, 22). The deuteronomic novelty,
then, is that festive eating, gathering unraked grain, picking once-beaten

155 Altmann, Festive Meals, 197-98.
1%6 Enger, Adoptivkinder, 274.

157 Altmann, Festive Meals, 197-98.
158 Altmann, Festive Meals, 197-98.
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olive trees and once-picked grapevines become tactile means of interfacing
the 13 with YHWH’s redemption of Israel from Egypt.

5.2.2. An Accomodating T6ra

In distinction from Exodus Quellentexte and independent H laws, D mani-
fests two tendencies in its 23 texts. The first, which we examined in §85.2.1,
affords the 93 the opportunity to enjoy the enduring byproducts of YHWH’s
redemption of Israel from Egyptian oppression. The second, which we ex-
amine here in 85.2.2, accommodates the survival needs of the personae
miserae 13 by enjoining Israelites to give to the 13 and reducing the stipu-
lations that tora places on the 3. We encounter the theological basis for
this accommodating principle in Deut 10:18-19, especially when we juxta-
pose this text with one casuistic law in H:1°

Lev 19:33-34 Deut 10:18-19
IR 1IN KD DORIRI T3 AR N nInbRY DINY LAY Ny
DONR T37 937 025 7YY DaM AR monw onb 15 nnd 3 anK

0™¥A PIRI DO™O 0™A70 TN 19 NAART DMRA PIND DAMA D137 3008 ONAaN
D29R MY IR

When an immigrant resides with you in He both executes justice for the father-
your land, you must not oppress him. You less and the widow, and loves the immi-
must regard the immigrant who resides grant by giving him food and clothing.
with you as the native among you. So you So you must love the immigrant, for you
must love him as yourself, for you were were immigrants in the land of Egypt.
immigrants in the land of Egypt. | am
YHWH your God.

It is possible that these texts are genetically related since: one, both com-
mand 23 love positively — something found nowhere else in the Hebrew
Bible; two, both motivate by the identical 2x-Egypt formula; and three,
both have a similar logical order and sequential weqatal anx commands.®°

159 van Houten (Alien, 141) notes this text belongs to the protasis-apodasis casuistic
genre.

160 Because “they share a number of unique terms, and because they are also motivat-
ed by the same reference to Israel’s sojourn in Egypt,” Christophe Nihan believes that
Lev 19:33-34 literarily presupposes Deut 10:18-19 (and Exod 22:20; 23:9): “Resident
Aliens and Natives in the Holiness Legislation,” in The Foreigner and the Law: Perspec-
tives from the Hebrew Bible and the Ancient Near East (BZAR 16; ed. R. Achenbach, R.
Albertz, and J. Wohrle; Wiesbaden: Harrassowitz, 2011), 121. Likewise, Rainer Albertz,
“From Aliens to Proselytes: Non-Priestly and Priestly Legislation Concerning Strangers,”
in The Foreigner and the Law: Perspectives from the Hebrew Bible and the Ancient Near
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As it is plausible that D revised Exodus’ Sabbath word (probably H) in the
exile (85.2.1.1), it is also plausible that the prologue text, Deut 10:18-19,
interfaced with Lev 19:33-34 (H) in the exile.

A genetic connection is not definitive, however, because: one, Lev 19:34
and Deut 10:19 may have drawn independently from the 3-Egypt formula
in the CC (see 84.5); and two, it is difficult to determine why either D or H
would have changed the number (nanxi / onanx) and direct object (15 /
137nR). Whether or not these laws relate intertextually, they warrant ideo-
logical comparison and contrast. The profundity of H is that it commands
Israel both to love one’s neighbor as oneself and love the 93 as oneself:

(19:18) IR TN YD nanw
(19:34)161 by M ur.TND (BA)H nanss

These injunctions to love one’s neighbor and love the 23 are a projection of
YHWH’s holiness and Israel’s calling to imitate his holiness (imitatio dei in
Lev 19:2).1%2 By contrast, D’s injunction to love the =3 is a projection of
YHWH’s love and Israel’s calling to imitate his love (imitatio dei in Deut
10:18-19). In Deuteronomy 1-11, love has covenantal (suzerain-vassal) and
natural, or emotive and palpable, overtones: just as YHwWH loves Israel and
the =3, so Israel must love YHwWH and the 2 (see 83.1.3). Both D and H have
formulated their 23-love laws out of socio-economic concerns (cf. §5.2.2.1),
but such concerns are more prominent in Deut 10:17-19 and the DC laws
that follow — YHwWH condescends from his sovereign status to assume the
role of a surrogate paterfamilias who loves the 13 materially “by giving him
food and clothing” (10:17-18; see §3.1.3). This is accommodation par excel-
lence. YHWH’s accommodation is paradigmatic for the DC whether one
chooses to read 10:18-19 as an exilic explanation or as canonical preparation
for the accommodating DC 3 laws (see §3.1.3; §4.5).

In Lev 19:33-34, the manner of loving the 23 as oneself correlates with
H’s conventional equalization of the native Israelite and =i: “You must
treat the immigrant who resides with you as the native among you” (19:34)
and “there must be one standard for the native and the immigrant who re-
sides among you” (Exod 12:49; Lev 24:22; Num 9:14; 15:15, 16, 29). On
the contrary, D never uses this egalitarian language because it does not
maintain one standard for the native Israelite and 23. YHWH accommodates
the survival needs of the 23 by increasing legal demands on Israel’s land-

East (BZAR 16; ed. R. Achenbach, R. Albertz, and J. Wéhrle; Wiesbaden: Harrassowitz,
2011), 57 n. 17.

161 Gordon J. Wenham, The Book of Leviticus (NICOT; Grand Rapids: Eerdmans,
1979), 273; van Houten, Alien, 142.

162 The imitatio dei principle of Lev 19:2 relates to the null-copula that recurs
throughout ch. 19, “I am YHWH your God” (19:34).
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owners to give to the 23 and decreasing legal demands on the 3. Deuter-
onomy’s mitigation of legal expectations for the x is profound because of
its contrast not only with H, but with cultural expectations to follow the
law of the land of Israel’s deity, YHWH (see 2 Kgs 17:24-28; also §6.1.2
for Japhet’s contribution). We will see how the DC codifies this principle
of divine and human accommodation for the personae miserae 93 by exam-
ining tithes and sacrifices, then festive meals.

5.2.2.1. The 71 and Tithes and Sacrifices (Exod 20:24; Deut 12:11-19;
14:22-29)

Criisemann argues that D’s tithe law at the close of ch. 14 abolished a prior
monarchy tax, standard in the ancient Near East, which was collected for
the temple or state: “Erst das Deuteronomium nimmt das Thema des
Zehnten auf, allerdings indem es ihn im Grunde abschafft. Er soll in zwei
von drei Jahren am zentralen Heiligtum von den Erzeugern selbst ver-
braucht werden.” 1% If so, then Deut 14:22-29 redirects this tithe-tax annu-
ally to local farmers and Levites, who consumed it at the central sanctuary,
and triennially to the landless (including Levites) and socially feeble, who
consumed it locally (see §3.1.5).1%* Since these tithes were eaten by the
public, not consumed or resold by state administrators, “Der Akt is {iber-
prifbar, aber unbirokratisch, keine Institution, kein Staat oder Tempel
wird eingeschaltet.”'®® Earlier we saw that the =3, orphan, and widow did
not consume the annual tithe with a paterfamilias and his household be-
cause they were not connected, either organically or fictively, to an Israel-

163 Criisemann (Tora, 251-56, citation from p. 254). Such a tithe was common in the
ancient Near East and was likely practiced in Israel and Judah (see 1 Sam 8:15, 17; Amos
4:4). Criisemann also believes that Deut 14:22-29 and 26:12-15 expands the older offer-
ing and allocating tithes of 12:15-19, but notice the different language, purposes and lo-
cations of the three (cp. below with 83.1.5; 83.1.9).

164 Deut 12:17-18 prohibits local tithe consumption in favor of centralized consump-
tion. Crusemann (Tora, 255) argues that forbidding donors to eat their tithes at town
gates (including local shrines) implies the tithe had been consumed by locals and not the
monarchy. Neither was D’s centralized tithe consumed by the state, but by locals — the
patresfamilias, their households and landless Levites (12:17-19).

165 Criisemann, Tora, 254. He argues (pp. 212-15) that the paxn oy “people of the
land,” motivated by a desire to improve the livelihood of society’s disadvantaged, are the
most plausible authors to have required the donation of produce tithes only to the deity,
YHWH, and not to the monarchy (Deut 14:22-29; 26:12-15). Similarly Weinfeld asserts,
“Indeed the very purpose of the book of Deuteronomy, as has been correctly observed,
was to curtail and circumscribe the cultus and not to extend or enhance it” (Weinfeld,
Deuteronomic School, 190); contra the tenuous reading of Harold V. Bennett, Injustice
Made Legal: Deuteronomic Law and the Plight of Widows, Strangers, and orphans in
Ancient Israel (Grand Rapids/Cambridge, U.K.: Eerdmans, 2002), 170-72.
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ite bét-'ab (14:26; §3.1.5).16 In 14:22-27 only the Levite is permitted, with
the paterfamilias’ household, to consume the annual tithe. The purpose of
this may have been to offset the adverse effects of centralization on his in-
come because “the former use of the tithe to support the local sanctuary
had been eliminated (see 12:12).”%%7 In Deut 12:12 the Levite is qualified
as one with “no portion or inheritance with you” ( n5na phn 1% Py ™
panR). This concept aligns with Num 18:20-24 wherin Levites receive di-
vine compensation for their service at the tabernacle: YHwH gives to the
Levites every tithe in Israel as their inheritance (Num 18:21). Deuterono-
my reaffirms that YHwWH alone was the Levites’ inheritance, but revises the
Levite’s compensation:

19X INOAI MY YWUR SR DY 15NN PO MY vaw-Ha ohn oanad nRb

157927 WK 10N RIT N PAR 29219 RY nHAn

The Levitical priests, the entire tribe of Levi, will have no portion or inheritance with

Israel. They will eat YHWH’s offerings by fire as their inheritance. He [the tribe of Levi]

will have no inheritance among his brothers; YHwWH is his inheritance, as he promised
him (Deut 18:1-2; cp. 10:8-9).

The replacement of 5872 awyn-53 “every tithe in Israel” with minY "wr
“YHWH’s offerings by fire” was probably a reflex of centralization, as Deut
12:17-19 would suggest:

TR R TITITHT TIRR TIP3 00031 TIAR WM AT awyn Tawwa 5and Sinteb

TT AN TN

TANRKY TTIYY TN T2 ANK 13 TAOR MM N2 WK DIPAA 1YIRN TAYR M 218570R D

770 15w S22 TRbR M 18 nnnt Thapywa W vHm

TRTR-5Y -5 MHATNR 2Nt 15 nwn

You must not eat within your gates the tithe of your grain or of your new wine or of your

oil, or the firstborn of your herd or of your flock, or any of your vow offerings that you

vow, or your freewill and personal offerings, but you shall eat them before YHwH your

God in the place that YHwH your God will choose, you and your son and your daughter,

your male servant and your female servant, and the Levite who is within your gates. You

must rejoice before YHwWH your God in everything you do. Be careful that you do not
neglect the Levite all your days in your land.6®

166 Cf. tithes with first fruits offering in Deut 26:10-13 (83.1.9).

167 Nelson, Deuteronomy, 186.

168 Gottfreid Seitz identifies typical centralization terminology relating to time and
place, several of which occur here: “year by year,” “before YHWH, your God,” “at the
place YHWH your God chose,” and when a short list of worshippers is given, “and your
house” is not missing (cf. 12:7): Redaktionsgeschichtliche Studien zum Deuteronomium
(BWANT 93; Stuttgart: W. Kohlhammer, 1971), 191.
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Whatever this law presupposes regarding the Israelites’ tithing norms,*6°
cultic centralization prohibits the Levites from consuming tithes, or vow or
free will offerings, in the towns where they lived. D recompenses the Le-
vites by inserting them, but not always the other landless individuals, into
every list of participants in the calendric events held at the central sanctu-
ary.'’® The Levite’s cultic and judicial liabilities and physical sustenance
were contingent on his regular presence at the central shrine (see Deut
18:1-8).

This explains the Levite’s inclusion in eating the centralized offerings pre-
scribed in 12:11-12, 17-19, but not the absence of the =3 who is listed with the
Levite more than any other figure in D, and most notably, they are together at
other centralized events: the triennial tithe, feasts of Shavuot and Sukkot, and
first fruits ritual (14:28-29; 16:11, 14; 26:11, 12, 13).1"* One possibility for
the absence of the 23 is that Deut 12:2-27 or 13-27 belongs to the earliest stra-
tum that is succeeded by other centralization ritual texts that included the
composite " (dyad, triad, tetrad; see catalogue in §3.3).1"2 Ekart Otto, howev-
er, has adequately shown these centralization texts to be interconnected.'’® A
superior explanation for the nonappearance of the 23 in Deuteronomy 12 is
that this unit expands and interprets its CC Quellentext (see IDLI no. 2 in
85.1.4).17* Levinson argues persuasively that Deut 12:13-28 restructures and
augments the altar law in Exod 20:24 in order to disintegrate local cults and
centralize worship at the endorsed site (see IDLI no. 8 in §5.1.4).17°

Furthermore, Exodus 20:24 is the shorter text, which leaves unanswered
obvious questions. Where are the places that YHwWH has caused his name to
be remembered? It is not self-evident that they must be altars since
YHWH’s name is used or misused by Israelites, is “in” YHWH’s angel, and
proclaimed to Moses (Exod 20:7; 23:20-21; 33:19; 34:5), and if they are

169 Criisemann (Tora, 255) concludes that: “Die Israeliten neigen dazu, den Zehnten
einfach zu Hause mit zu verbrauchen. Die Machte, die einen Zehnten fordern konnten,
sind offenbar nicht mehr vorhanden oder nicht mehr méchtig genug.”

170 Deut 12:12, 18-19; 14:26-27; 16:11, 14; 17:8-10, 18; 18:1-2, 6-8; 21:5; 26:10-13;
27:9, 12, 14 (see 85.1.1 nn. 14-15); 31:9-11; 31:25-26.

111 The Levite and =3 occur in the same contexts only in the DC. The Levite is associ-
ated thrice with the nx-orphan-widow triad (Deut 14:29; 16:11; 26:13); the Levite occurs
twice with the 13-orphan-widow as a tetrad (16:14; 26:12), and once with the 1x as a dyad
(26:11).

172 See Gottfried Seitz (Redaktionsgeschichtliche Studien, 206-212) subdivides vv. 2-
27 into four units: vv. 2-7, 8-12, 13-19, and 20-27.

173 Otto, Deuteronomium im Pentateuch, 254, 256-57.

174 Levinson, Deuteronomy, 27.

175 _evinson, Deuteronomy, 28-52; cp. Otto’s analysis of the reception history of the
altar law (Exod 20:24-26) in the centralization law (Deut 23:13-27): Das Deuteronomi-
um, 341-51.
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altars, only in Exod 34:13, not in the CC, can one infer that they preclude
non-Israelite altars. According to Exod 20:24, are burnt and peace offer-
ings only in view or do they stand synecdochially for the spectrum of of-
ferings? Are all who reside within Israel’s boarders responsible for these
offerings? In response, Deuteronomy 12 as Kontingenttext expands the Ex-
od 20:24 Quellentext to provide needed clarity regarding the location, of-
fering types, and devotees (see IDLI no. 8 in 85.1.4). Germane to our study
is that neither Exod 20:24, nor the CC provides a list of devotees, but Deut
12:5-19 modifies this by thrice enumerating its devotees:

Content

12:5-7

12:11-12

12:17-19

Centralization
(inverse “not
within your
gates”)

Offerings

Devotees who
rejoice (and
eat) before
YHWH

DIPAN-HR-DN 2

qN2-IWR DIpRA A

M0 N2TIWR
Davaw-Han panbr
DY 1nW-nx 01vh
R WITH 1WY
nnw

Da'nhY IRY DnRam
NRI 0Nan

12wh 12 DR M
Ny ow nw

IR UKD NR 1R"AN
D'NY DINR LN

nMmAnN DRI D2 NWYN

02 nyn o'Nan

5a8Y Yoin-RY
THywa

TYPM TIT Wwyn
TP NAa3 TN
AWK TITIHIY TIRY

D2'N2T D2MTN DT
DJIRXY DD7P2 172

M 1ab ow-nnHarg
553 onnni paabR

qnan 521 DT nANm

jaisiminiinpiamusiinissl

MY 177N WK 0T

M 185 onnni

™

A58 i uab-oR 2

0231 DOR DNHNR

onx DIT Nown
7972 WK DNy
TrOR M

D2Tap) DN
AWK MY D2 NANNR

WK DIPRa 139I8N
12 7'nOR AT naY
721 TNa1 T3 AnN

P5n 5 PR " pvwa
oang nonn

AWK M5 TNNRI

nab nnniy Pwwa
nbwn Y21 abk M
™

aryn—ia 15 nwn
T3 "HanR
TATR-5Y

All three texts command joy (vv. 7, 18 also command eating) before YHwWH
by the wegatal form (o)nnniy. The command is directed to na'na1 onK
“you and your house(hold)” initially in v. 7, and this lexeme functions as a
metonym for the two subsequent lists that are identical except for the Nu-
meruswechsel (vv. 12, 18).
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v. 7 v. 12 v. 18
onR onN s
jay gt jala i)l Taa
jayahm)| Tna

D2™7ay 77

D2NANRI TONRRIY

D2MPWA TR MM TOYWA TR HM

Notice the same “household” metonym in 14:27 where the paterfamilias
and his bét-"ab are joined by the Levite to consume the centralized, annual
tithe:

0031 ANKR NNARY TAYR M 185 oW nbaNs
TRy A5AN PR Y PR D D KRY TYYAmIWR Om

In ch. 12, the Levite accompanies a bét-'ab for centralized tithes and offerings
because his occupation and survival were bound to the central shrine (see 18:1-
8), but the 3 does not accompany a bét-’ab, | would argue, because his occupa-
tion and survival were bound to Israel’s towns and farms.’® Deuteronomy
prescribes provisions for the =3, but not the Levite (1%), throughout the
seasonal harvest calendar, whereas the Levite must constantly return to the
central sanctuary for his regular provisions.!”’

176 Contra Enger (Adoptivkinder, 277) who assumes that every 2x was isolated from
agrarian work: “Er ist dem agrarischen Arbeitsprozel und Lebensrhythmus entzogen und
dadurch sozial isoliert.” See my chart and conclusions below.

17 This diagram is my insertion of D’s 93 and "% texts, and the categories “central-
ized” and “local,” into a chart provided by Carl G. Rasmussen, Zondervan Atlas of the
Bible (rev. ed.; Grand Rapids: Zondervan, 2010), 29.
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5 = = % SRS =
¢ 3 g2 &6 < i
a a3, a3, "5
N ", "y, +
z etal. 16: | etal. bét-
£ 16:14 18 | 16:11 ab
g ) ' 14:27
© <—— "5 could accompany a bét-ab to eat tithes (grain, wine, oil), etal. ——>
throughout the year 12:12, 18-19
<———— 5 eats offerings by fire throughout the year
18:1-2
Plowing and Cultivating Grain harvest: Triennial
planting Barley/Wheat Tithe
triad 73 gleans Y, A3,
24:21 etal.
14:28-29
Grape Prune Grape
harvest vines harvest
triad x
. gleans
g 24:21
9 Olive
harvest
triad 2x
gleans
24:20
Pick dates Almond Early | Summer fruit
and figs blossom figs | harvest
73 individuum + enclitic (“your immigrant”) could be compensated as a
client daily throughout the year 24:14-15 (see 1:16; 5:14; 29:10; 31:12)

178 | ev 23:9-14 prescribes the First Fruits offering in March-April (16" day of 1% month, Abib),
whereas in D the ritual of ch. 26, which included the =3, »5, et al. (w. 11, 12, 13) was presumably
to take place once “when you come into the land that YHWH your God is giving you...” (v. 1).
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The Levite and 23 owned no real estate, but they had the prerogative of
taking up residence within Israel’s or Judah’s towns.”® Hence, the recur-
ring clause that qualifies both 13 and Levite T™ywawR “who is within
your towns.”28 A =3 fortunate enough to work as a client in Israel’s villag-
es or farmlands could receive a regular income, probably grazing livestock
late October through February and June through August, shearing them in
April, and harvesting crops year-round. As for the Levite, among the aber-
rant practices of Judges 17-19, he worked for a patron as a priestly cli-
ent,’®! and in DtrH, P and H, his livestock could feed in the fields proxi-
mate to his home: “The gift of the Levitical cities did not include landed
property. The priests get houses in the settlement and grazing rights for
sheep and goats on the village commons, or pastureland (migras) around
the settlement.”’®2 Although D might assume that the Levite had grazing
rights, and less likely that he worked as a client, the Levite’s regular work
and means of survival in D took place at the central sanctuary (Deut 12:12,
18-19; 18:1-2; see above chart). This is substantiated by the parallel con-
tents of the regular tithes consumed by the Levite, and the gleanings con-
sumed by the 23-orphan-widow.

179 |.e., 14:29; 16:11, 14; 18:6; Judg 17:7, 8, 9; 19:1. Karel van der Toorn writes that
Levites “were gérim (cf. Judges 17:7; 19:1), i.e., resident aliens with neither portion nor
inheritance”: Family Religion in Babylonia, Syria and Israel: Continuity and Change in
the Forms of Religious Life (SHCANE 7; ed. B. Halpern and M. H. E. Weippert; Leiden:
Brill, 1996), 304, 347. More accurately the Levites were like gérim in that Levites resid-
ed allochthounously with neither portion nor inheritance. DtrH distinguishes the 93 (Josh
8:33, 35; 20:9; 2 Sam 1:13) from the Levite (Joshua 14; 18; 21; Judges 17-20; 1 Sam
6:15; 2 Sam 15:24; 1 Kgs 8:4; 12:31). See verb (™) and noun (13) distinction in n. 16 of
ch. 1.

18 Contra Mark Leuchter who believes that the Levite “in your gates” means the Le-
vite was present at the city gates to administer justice: “‘The Levite in Your Gates’: The
Deuteronomic Redefinition of Levitical Authority,” JBL 126 (2007): 417-36 (esp. 419-
25). Although the Levite in D may have administered justice at the city gates (cp. 16:18;
17:8; 18:6; see 83.1.8 and 24:17), the 13, orphan and widow are also said to be 7ywa
“in your gates,” but they clearly do not administer justice. Instead, this common de-
scriptor for the Levite, 93, orphan and widow functions metonomically to mean “inside
your gates,” or “within your towns.” See discussion on city gates in §3.1.2.

181 Lawrence Stager explains, “Micah of Mount Ephraim hired an ‘outsider’ to take
over the priestly duties that his son had been performing for the household (Judges 17).
The preferred cultic specialist was a ‘youth’ and a ‘Levite’ from Bethlehem. In this pa-
tron-client relationship the Levite was, as the root lwy denotes, ‘attached to’ someone
else”: “The Archaeology of the Family in Ancient Israel,” BASOR Bulletin of the Ameri-
can Schools of Oriental Research 260 (1985): 27. Stager does not cite any supporting
texts, but his claim is validated by Lev 25:32-34; Num 31:30, 47; Num 35:1-8; Josh 14:4;
21:3, 8, 34, 41.

182 Stager, “Archaeology,” 27.
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Gleanings consumed by 7+-orphan-widow Tithes consumed by bét-’ab and
at local farms (24:19, 20, 21) Levite at central shrine (12:17)

“when you reap your harvest”
“when you beat your olive trees”
“when you gather your grapes”

7337 “your grain”
TR “your olive oil”
TN “your sweet wine”

u o

These reflect different stages of identical commodities: the =s-orphan-
widow gleaned unprocessed crops, whereas the bét-’ab and Levite brought
processed crops as tithes to offer and consume joyfully in YHWH’s pres-
ence. We must, therefore, augment Lohfink’s observation that D conceptu-
alizes a society in which one could be a landless =3, orphan, widow or Le-
vite without experiencing scarcity (see §2.3.2).

The DC’s humanitarian system, which explains the 93’s absence in
bringing tithes and offerings to the central shrine in Deuteronomy 12, sig-
nals a distinction from the priestly legislation that sanctioned, and even
decreed, the 13’s participation in and liability to YHWH’s cult. Consider the
following priestly texts, and in particular Leviticus 17 and 22 and Numbers
15, which include the 23 in the sacrificial cult:

Exod 12:19 naR “native” Israelite and 3 observe Matzoth by abstaining from
leavened bread, but eating unleavened bread

Exod 12:48-49; 93, if all his family’s males are circumcised, may eat the Pesach

Num 9:14(2x) meal

Exod 20:10; 23:12  bét-’ab and -1 rest on Sabbath (creation rationale)

Lev 16:29'% nx and =3 refrain from work on Yom Kippur

Lev 17:8-9 587y man WK “anyone of the house of Israel” or 73 may present a

burnt offering or sacrifice at sanctuary entrance

Lev 17:10-14(3x)  H&i* nvan wrx and 23 were prohibited from eating blood

Lev 17:15-16 nrx and 93 were unclean by eating a na7v1 1531 “naturally dead or

183 The standard source-critical distinction between Leviticus 16 (P) and 17 (H) is not
justifiable. Erich Zenger (“Das Buch Levitikus als Teiltext der Tora/des Pentateuch. Eine
synchrone Lektiire mit kanonischer Perspektive,” in Leviticus als Buch [ed. H.-J. Fabry
and H.-W. Jungling; BBB 119; Berlin: Philo, 1999], 47-83) along with Benedikt Jirgens
(Heilligkeit und Verséhnung: Leviticus 16 in seinem literarischen Kontext [HBSt 28;
Freiburg im Breisgau: Herder, 2001], 180-86) have cogently argued that chs. 16 and 17

18-20/ 21-22 / 23-26, 27. Chapters 16 and 17 are interconnected lexically and depict the

restoration of the relationship between God and Israel through purification rites.
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torn animal”

Lev 18:26 nak and 13 were prohibited from engaging in abhorrent sexual rela-
tions

Lev 20:2 naR and 93 were prohibited from offering children to Molech

Lev 22:18 587 mran WK or 73 may present his any votive or freewill offer-
ings to YHwH as a burnt offering

Lev 24:16 narx and 3 were liable if they blaspheme the name of YHwWH

Lev 24:22 natR and 93 were subject to lex talionis

Num 15:14, 7 (fronted), like the ntR, may present an offering by fire as a

15(2x), 16 pleasing aroma to YHWH

Num 15:26, 29 opn-93 “all the people,” including =3, forgiven by the priest’s
atonement for an unintentional congregational offense

Num 15:29, 30 nR or 13 forgiven by the priest’s atonement for an unintentional
individual offense

Num 19:10 5x1* 112H “one of the Israelites” or 74 were unclean by touching
heifer ashes

There are fair reasons to presume that these priestly laws belong to the
collection of H, which developed independently from D (see §5.1.5;
§5.2.1.1).18% Whether or not H presumes a central sanctuary as D does,
they both mandate that offerings are to be presented first at the sanctuary
before consuming them (Lev 17:3-6; see 1:2-3; Deuteronomy 12).185 Of
special interest here is Lev 17:3-4:

7ANN5 PINKD DAY TWR IR AINAT IYTIR AWITIR W ONW WK DRI 1van WR UK

W BT RIAD WRY WM 0T M 1awn 185 maD 1390 2905 1Ran 89 Tin SR nnatox

MY 27PN RITN WIRA NOON

Any person from the house of Israel who slaughters an ox or a lamb or a goat inside the

camp or who slaughters outside the camp, and does not bring it to the entrance of the

Tent of Meeting to present it as an offering to YHwH, before YHWH’s tabernacle,
bloodguilt shall be [imputed] to that person.

Chapter 17 repeatedly includes the =3 in its sacrificial regulations (vv. 8,
10, 13, 15), and so the Septuagint changes “of the house of Israel” ( nan

184 With the explainable exception of D’s revision of H’s Sabbath rationale in Exod

20:8-11 (see §5.2.1.1).

185 The following interpretation of Lev 17:3-4 is a modification of Mark A. Awabdy,
“Green Eggs and Shawarma: Reinterpreting the Bible, Reforming Mission, with Leviti-
cus’ 73 as a Test Case,” The Asbury Journal 66 (2011): 37, 44.



216 Chapter 5. The 13 and Torah

58717) 18 to “of the sons of Israel” (Té&v vidv Iopay)) in order to add: “or
of the immigrants/proselytes who reside among you” (3 tév mpoonAdTwy
TG mpooxelwevwy &v Uriv). MT is preferable as the lectio difficilior (un-
harmonized), but does MT Lev 17:3 omit the -3 accidentally? No, more
likely a distinction is being made, as Jan Joosten claims: “The MT rules
that, to the Israelites, all slaughter of domestic animals is forbidden except
as zebah s¢lamim [peace offering] at the tent of meeting (17:3, 4). Howev-
er, this rule does not apply to the resident alien, which implies that to them
profane slaughter is permitted (though it is not encouraged).”*®” Joosten
interprets this omission of the 23 as evidence that the 23 was religiously
free, not obligated to present offerings to YHwWH. “However,” explains
Christophe Nihan, “this is not quite correct (in Lev 17:8-9, the 21 is no
longer allowed to sacrifice to his own gods) and, besides, in Lev 17 and
elsewhere in H it can hardly be said that the emphasis is placed upon the
resident alien’s freedom to observe his own practices in Israel’s land.”*8°

For Jacob Milgrom, the reason the 13 is absent in Lev 17:3-4 is that the
33, residing in Israel but not in covenant with YHwH, had the ability to pol-
lute the land:

The gér is bound by the Noahide law to drain the blood (Gen 9:4), but since he is re-
quired to worship Israel’s God, he need not bring the blood to his altar...it is incumbent
on the gér to obey only YHWH’s prohibitive commandments, since their violation gener-
ates impurity that pollutes the land and ultimately results in Israel’s exile. The violation
of performative commandments, however, is characterized not by action, but by neglect.
No pollution is generated by inaction, and the ecology is not upset... Thus in H’s view,
the gér does not belong in this law.1%

This is an intriguing reading, for certainly H is concerned that the 23 not
pollute the land, but 17:8-9 is a problem for Milgrom’s view in that it in-
cludes the 3 and regulates the performance of sacrifice; it is not a prohibi-

18 A lexeme that Baruch A. Levine (Leviticus [JPS Torah Commentary; Philadelph-
ia/New York/Jerusalem: The Jewish Publication Society, 1989], 112) believes “expresses
the close relationship and common descent of Israelites, even in exile.”

187 Jan Joosten, People and Land in the Holiness Code: An Exegetical Study of the
Ideational Framework of the Law in Leviticus 17-26 (Leiden: Brill, 1996), 65-6.

18 Joosten (People and Land, 65-6) contends, “The gér is an exceptional situation:
not an Israelite, yet entitled to live as a free man among the people. Taking account of
this, the sacral law does not oblige him to behave like an Israelite: he is not required to
bring sacrifices to YHWH. Yet he must observe certain prohibitions, such as those pro-
hibiting sacrifices to other gods or the eating of blood. A transgression against those pro-
hibitions would bring guilt on the whole people; it must not be tolerated.”

189 Nihan, “Resident Aliens,” 125.

190 Jacob Milgrom, Leviticus (3 vols; AB; New York: Doubleday, 2000), 2:1453; simi-
larly, Weinfeld, Deuteronomic School, 230-31.
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tive command. Verses 3-4 and vv. 8-9 are identical in syntactical structure
and in their opening, closing, and middle lexemes:

17:3-4

17:8-9

587 mran wR WR

71NN THTIR AWITIR MY VMW WR

INAY PINA DMWY TWR IR

129p 2mpnY a0 &Y TYIn Yar nna-Hw

my

TOW 0T RN YR AW 07 M jawn 1ab

MY 27pA XINA WRA NN
3 Any one of the house of Israel who Kills
an ox or a lamb or a goat in the camp, or
kills it outside the camp, * and does not
bring it to the entrance of the tent of meet-
ing to offer it as a gift to YHwH in front of
the tabernacle of YHwH, bloodguilt shall
be imputed to that person. He has shed

RN DAY
58 nvan WR WK
D102 NPIWR VI
nariR 75y 1OYTIWR

mivyh R 8S 70 Har nna-He
oY InR

TAYA RIDD WIRA N7ON

8 And you must say to them, any one of the
house of Israel, or of the immigrants who
reside in your midst, who offers a burnt
offering or sacrifice ® and does not bring it
to the entrance of the tent of meeting to
offer it to YHwH, that person shall be cut
off from his people.

blood, and that person shall be cut off from
among his people.

Leviticus 17:3-4 continues into v. 5:

5nR MNO™HR MY ORAM ATRN 1575Y 0NAT DA WK ONArNR ORI 113 IR WK 9nd

omR Y obW Tmar inan nantoR TN
This is so that the Israelites may bring their sacrifices that they sacrifice in the open field,
that they may bring them to YHwH, to the priest at the entrance of the Tent of Meeting,
and sacrifice them as sacrifices of peace offerings to YHwWH.

Following Joosten, then, the absence of the =3 in 17:3-7 implies that he
was granted the prerogative to profane slaughter: to kill and consume the
same livestock that the Israelites would present to the sanctuary as 'nar
mh onbY “peace offerings to YHWH” (v. 5).1' However, as we have
seen, this does not imply the 23 was religiously free (& la Joosten) or that
the 13 was required to obey only YHWH’s prohibitive commandments (a la
Milgrom).

191 Nihan (“Resident Aliens,” 124-5) also agrees on this point, but assumes the inter-
textuality of D and H: “In other words, the permission of non-sacrificial (“profane”)
slaughter granted in Deutl12 is abolished, in Lev 12, only for the Israelites. For resident
aliens, the legislation defined in Deut 12:13-19 remains valid.” Contrarily, note the ab-
sence of lucid, directionality indicators between Deuteronomy 12 and Leviticus 17
(85.1.4; §5.1.5).
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Instead, | propose that H and D deliberately grant the 21 the option of
slaughtering his livestock to consume immediately or consume as a peace
offering. Of all the offerings that H explicitly permits the 2 to perform —
whole burnt, grain, drink, vow, freewill and peace offerings — only the
peace offering is consumed by its devotee, in this case the 23.1%2 Converse-
ly, the whole burnt offering was completely burned (Lev 1:3-17; 6:8-13);
of the grain offering, a handful was burned and the rest was eaten by
priests and his sons (2:1-16; 6:14-23); the drink offering was poured before
YHWH (Num 28:7);'® vow and freewill offerings were consumed by
priests (7:14-17). All of these offerings, with the sole exception of the
peace offering, presume that the devotee, 3 or Israelite, had the financial
means to give away these offerings without eating them.

Leviticus presupposes that o™i worked and hunted and had children
who probably did the same (16:29; 17:13; 20:2), and that o33 had the po-
tential for becoming wealthy, just as an lIsraelite could became poor
(25:35, 47).1% Therefore, some 013 must have acquired “an ox or a lamb
or a goat” that they could give away as a sacrifice, without getting a meal
out of it (17:3). However, other o3 in Leviticus were classified with the
poor and needed to glean for their survival:

TRY M AWINT T3 12 NPINM TP 1T A0 AR T
If your brother becomes poor and cannot maintain himself with you, you must support
him as though he were an immigrant or a sojourner, and he will live with you (Lev
23:35; italics mine).

DAHR MY IR ONR 2PN 391 3pH vPhn &Y T3 VIO Yy &Y TN
You may not strip your vineyard bare, nor may you gather the fallen grapes of your vine-
yard. You must leave them for the poor and the immigrant. | am YHwWH your God (Lev
19:10).

192 H permits the =3 to prepare or offer (nwy) an MY nMa-A™ AWK “offering by fire
that is a pleasing aroma to YHwH” (Num 15:14-15), which could include a whole burnt
offering, grain or drink offering, and peace offerings (nn-n* [NWK] “pleasing aroma”
modifies these three types: Lev 1:9, 13, 17; 2:2, 9; 3:5, 6:8, 14; 23:13, 18). The 9’s burnt
offering as a vow or freewill offering to YHwH had to be without blemish (22:18-19), and
he was required to bring his narx n%p “burnt offering or sacrifice,” which could en-
compass all animal sacrifices, to the sanctuary (17:8).

193 For a good synthesis of the limited data on the drink offering, see Martin Noth,
Numbers (OTL; London: SCM, 1968), 221.

19 In Deut 28:43-44 the economic inversion of 2x and lIsraelite is the product of
breaking covenant (83.1.11). Its rhetorical force among the heinous curses derives from
the fact that it is unimaginable in light of the prior laws that portray the 23 as a dependent
(client) or member of the personae miserae, not as one who could potentially be equal to
the Israelite, as is possible in H.
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DOR 21N A9 2pY VPSR RY TIRP VPD TP TTY NRD AYONRY DIVIR PRPTAR DITRPD

DmhR M IR
When you reap the harvest of your land, you must not reap your field up to its edge, nor
may you gather the gleanings after your harvest. You must leave them for the poor and
the immigrant. | am YHwH your God (Lev 23:22).

The o protected in these laws from the malnourishment to which they
were susceptible were protected from the same plight by their freedom to
perform profane slaughter: they could immediately kill and consume their
domestic livestock. Other o™ who could afford to sacrifice their animals
as gifts to YHwWH were certainly allowed and protected in their right to do
so (17:8-11; 22:18; Num 15:13-16), but the o3 who were predisposed to
food scarcity and hunger were not required to complete the time-
consuming sacrificial process before consuming their meat. As for the im-
poverished 93, could he express his devotion to YHwWH by means of an of-
fering of which he eats no part? The whole burnt offering of two birds, ra-
ther than a herd animal, would be a viable option for him (Lev 1:14).

What we encounter, then, in both H and the DC is a kind tor4, one that
accommodates its expectations for the 3. This is not a matter of member-
ship or non-membership in YHWH’s people, but of tailored legislation that
allows the 23 and his family to worship YHwH according to his financial
capabilities and level of dedication. Deuteronomy, however, demonstrates
a greater accommodation for the 93 than H. If H’s humanitarianism affords
the =3 with the option, based on his resources and wishes, to present offer-
ings at the sanctuary or not, DC’s humanitarianism removes any and all
expectations on the 23 to participate in the sacrificial cult. This may be in
part the result of unidentifiable, pre-exilic historical factors reflected in the
DC’s presentation of the 3 as predisposed to poverty and not an integrated
member of YHWH’s people (see §3.2.2; §3.3). Regardless of whether these
factors were primary or secondary, the textual evidence suggests that the
DC has decreased cultic expectations on the 21 as the byproduct of an ide-
ology that centers accommodation for the 93 in the very nature of Israel’s
deity, YHWH (see 85.2.2 on Deut 10:17-19 vs. Lev 19:33-34). The presence
of the 13 at the DC’s feasts of Shavuot and Sukkot, and as I have argued, at
the DC’s Pesach (§5.2.1.2) suggest that the 93 would have been permitted
to accompany a bét-’ab and Levites, or journey alone, to present and con-
sume tithes and offerings at the central shrine. Even so, the 23’s wellbeing
in the DC was contingent on local means, and the DC places no expecta-
tions on the 13 to exit the town of his residence to offer sacrifices. This
corresponds with our understanding that D allows, but does not coerce, the
23 to devote himself as a protégé to YHwWH (see 83.3). Further support for
my view that the 23 was not arbitrarily, but delibereately, excluded from
ch. 12’s stipulations comes from the fact that Deut 12:8-28 is related to
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14:1-21, which explicitly lightens tord’s yoke on the 23 to accommodate

his physical needs.'%

5.2.2.2. The 7rand Carcass Consumption (Lev 17:15; Deut 14:21)

Lev 17:15-16

93321 TIIRA 15701 NHa1 HaRN WK WaItHa
9701 29PNTTY RNVI DA PR 1T 0AM
MY RN PR 8Y 1721 0137 RS DN
Every person who eats what dies naturally
or what is torn by beasts, whether he is a
native or an immigrant, must wash his
clothes and bathe himself in water and be
unclean until the evening; then he will be
clean. But if he does not wash them or
bathe his body, he will bear his iniquity.

Deut 14:21a-e

71NN TWWAmWR 35 1523753 1Harn &Y
MY ANKR WITR 0P °2 71215 700 18 79N
MR 2513 T Swan-RH 7oK
You must not eat anything that has died
naturally. You must give it to the immi-
grant who is within your gates so that he
may eat it, or you may sell it to a foreigner.
For you are a holy people to YHWH your
God. (You must not boil a young goat in its
mother's milk.)

The burden of proof rests on anyone who believes that these texts are
intertextually related. The few shared lexemes are eclipsed by dissimilar
contexts, syntaxes and conceptualities (see 85.1.5). Leviticus 17:15-16 ap-
pears to permit both the 93 and n9R “native” Israelite to consume with en-
suing (but manageable) uncleanness an animal that has died of natural
causes (n9a1) or been killed by another animal (727v). In contrast, Deut
14:21 only allows the 93 and ™21 “foreigner” to eat a n>a1; Israel may not
eat it because of its unique identity: “you are a holy people to YHWH your
God.” Moshe Weinfeld argues that Leviticus’ 13 and D’s 93 reflect the
same historical referent, but Leviticus (P/H) and D differ in the expecta-
tions that they place on the 23 due to their divergent conceptions of holi-
ness.’® In P and H (here undifferentiated by Weinfeld), the land where
YHWH’s sanctuary dwells is holy. All who live in the land are in physical
proximity to YHwH, and therefore, irrespective of ethnicity or status, all
are required to obey YHwH’s law. Failure to do so automatically defiles
YHWH’s land, and only by “constant physical purification and sanctifica-
tion” can holiness be restored and maintained.*®” This explains why priests,
because of their closer proximity to YHWH’s presence, are prohibited from
eating the no7v1 m5a3 (Lev 22:8), whereas the same code presumes that

19 QOtto (Deuteronomium im Pentateuch, 256-57) notes that 12:8-28 prescribes sacri-
ficial laws at the central sanctuary while 14:3-21 offers cultic rules in the community, but
these texts are connected (verbunden) through the Leitwort “unclean” &nv (12:15, 22;
14:7, 8, 10, 19) and both preserve the holiness of the land and people.

19 Weinfeld, Deuteronomic School, 225-32.

197 Weinfeld, Deuteronomic School, 226.
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laypersons, the 13 and nm1x, do eat a 721 or na7v (Lev 17:15-16). By con-
trast, holiness in D is the result of God’s election of Israel, which places
the onus on every lIsraelite to not profane their conferred, holy condition.
This underlies the discrepancy between Lev 17:21 and Deut 14:21:

The author of the Priestly Code, to whom sacral-ritual matters are of primary importance,
is concerned with preserving the sanctity and purity of the congregation inhabiting the
holy land and therefore takes steps to ensure that this sanctity be not profaned by the ger.
The author of Deuteronomy, on the other hand, who is free of such sacral conceptions or
indifferent to them, does not impose on the ger the obligation of holiness, which is pecu-
liar to the people of Israel.!®

Weinfeld makes a strong case for the independent thought development of D
and P/H (see 85.1.5), but his conclusion here is deficient. Matty Cohen no-
tices that Weinfeld here ignores the specific role in the priestly corpus of
reciting the impurity caused by breaking casuistic law.*® Cohen infers that
Weinfeld would say that for P/H, eating a n%a3, for example, represents a
state that ritual cleansing can later remedy, and this breach, even if done in-
tentionally, does not constitute a violation. If true, then a significant mass of
the priestly legislation is futile rhetoric: “Or, s’il en était effectivement ainsi,
on serait amené a conclure a I’inanité d’une partie non négligeable de la leg-
islation sacerdotale.”?® Cohen’s point is well taken, especially when we
consider that ritual purification is only available to those who violate a law
unconsciously or in ignorance, but not to willful violators.?°* The availabil-
ity of purification in Lev 17:15-16 therefore is not likely an indicator that P
allows a 13 or native Israelite to eat a 7521 or na7v. Rather, P/H and D both
agree to prohibit Israelites from consuming the 15as, but they differ only on
the formulation of the law: “D, a cause de sa conception judiciaire, préfére
la prescription negative explicite. P, en raison du caractere foncierement
sacré de son code, attaint le méme objectif en alléguant la sanction
d’impureté inhérente a la nebelah.”?°2 Thus, both P/H and D agree that holi-
ness, however each corpus nuances it, forbids the Israelite from consuming a
1921, Where they differ fundamentally is on the =,

Cohen argues that both P/H and D share the same referent for the 93,
post-721 Northern Kingdom refugees (a la Rost and Kellermann), and there-
fore Lev 17:15-16 and Deut 14:21 illuminate their separate responses toward
these refugees: P manifests an integrationist response, whereas D, a segre-

198 Weinfeld, Deuteronomic School, 232.

199 Matty Cohen, “Le ‘ger’ biblique et son statut socio-religieux,” RHR 207 (1990):
131-58.

200 Cohen, “Le “ger,”” 152.

201 Cohen, “Le ‘ger,”” 152.

202 Cohen, “Le ‘ger,”” 152.



222 Chapter 5. The 13 and Torah

gationist response.?%® This is problematic for two reasons: one, D does not
command the -3 to eat a carcass, which means a 23 could abstain from car-
cass consumption and follow Israel’s standard; two, were the 23 to accept a
carcass as a gift (\in1), he might feel the social distinction between himself
and the Israelite giver, but he would also feel relief from hunger pangs. In-
stead of segregating the 23 (a la Cohen), the DC accommodates the =3 to
meet his survival needs, not only by providing tithe deposits, festive meals,
and gleanings, but also by this cultic prescription in 14:21.

Earlier | argued that the second imperfect in Deut 14:21, niinn, should
not be rendered permissively “you may give it to the immigrant,”?** but as
a strong injunction followed by a consequential weqatal: “You must give it
to the immigrant who is within your gates, so that he may eat it” ( 5
n9aRY nann TwwaswR) (see §3.1.4).2% A strong injunction is prefera-
ble, because it, first, preserves the same imperatival force as the four pre-
ceding injunctions and prohibitions (vv. 20, 21a, 21, 22);?% second, corre-
sponds thematically with the strong injunction in 14:29 to leave one’s tri-
ennial tithe T™ywa “within your gates” for the Levite, 23, orphan, and
widow (likewise in 14:21 theywa 1wy 71); third, may explain why =15
TIWWIATIWR “to the immigrant who is in your gates” is fronted in the word
order; and, most significantly, fourth, correlates with D’s other strong in-
junctions to supply food for the =2.2°7 If we affirm this reading, it would be
nonsensical to translate & as separating an imperatival first main clause
from a permissive second main clause: “you must give it to the immigrant,
so that he may eat it, or you may sell it to the foreigner” (italics mine). Ra-
ther, the phrase “or sell it to the foreigner” (*121% 121 R) is a prerogative
that D intends for the disadvantaged 23, not the landowning Israelite: the -3
may either eat the carcass or sell it to a foreigner. Accordingly, & sepa-
rates the sentence’s subordinate, not main, clauses: “You must give it to
the immigrant who is within your gates, so that he may eat it or sell it to a
foreigner.”?® In addition to aligning with the ideology of generosity to-
ward the 2 that one finds throughout the DC, this reading has the ad-

203 Cohen, “Le ‘ger,”” 152, 156-58.

204 ESV, NAS, NLT, NRS, TNIV.

205 JPS Tanakh; see Waltke and O’Connor, IBHS, 509-10.

206 5oxn, 1Ha8N RY, Hwan-xy, and wyn, respectively.

207 Command to give tithes (26:12-15); YHwH loves the immigrant by giving him food
and clothing and commands Israel to emulate his immigrant-love (10:17-19); command
to compensate fairly (24:14); commands to leave produce for gleaning (24:19, 20, 21).

208 The coordinator & may separate main clauses or separate subordinate clauses:
Waltke and O’Connor, IBHS, 654-55.
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vantage of viewing the infinitive absolute 221 as a verbal substitute not for
the removed f3ann, but from the immediately preceding weqatal n5ax1:2%°

215 990 IR A9IRY AINN TWWATIWR WD

“You must give it to the immigrant who is in your gates, so that he may eat
it or sell it” indicates that 14:21 has socio-religious and socio-economic
purposes.?’? In this reading, Israel’s holiness to YHWH is best understood
as the grounds for cultic purity (abstention from n%a1 ingestion) and gen-
erosity to the 1.

1923-53 19arn 8

THOR MY ANR WITH DY 2 < 100 TIYYATIWR Y
n9ary
215 990 IR

Deut 14:21 is not an isolated example in the DC of linking Israel’s holiness
with generosity to the 23 and other personae miserae. The proposition in D
that Israel is YHWH’s holy people is accompanied by YHWH’s land gift to
Israel as he promised to their ancestors and by YHwH’s double victory on
Israel’s behalf: redeeming Israel from Egypt and dispossessing Canaan’s
inhabitants (Deut 7:6; 23:14).2!! These motifs occur in the first fruits ritual
and anticipate the statement of Israel’s holiness in Deut 26:19, but the no-
tion of giving to the 13 and other personae miserae is central to the text’s
social and theological vision: YHwWH redeemed you and gave you this fer-
tile land, and he commands you to give your first fruits back to him (26:1-
10), sharing your joy with the 2x and other personae miserae (v. 11) and
giving to them your triennial tithe (vv. 12, 13).%2 If you obey these com-
mands, “Then he will raise you above all the nations he has made, and

209 “The inf. abs. virtually has the same temporal or modal value as the preceding verb”:
Joiion §123. Eliezer Rubenstein (“A Finite Verb Continued by an Infinitive Absolute,” VT
2 [1952]: 262-67, especially 365) concluded that one of the transitions to LBH (which Deut
14:21 may or may not be) was that infinitive absolute was primarily used as a substitute for
an expected consecutive verbal form; see Waltke and O’Connor, IBHS, 595-96.

210 See §5.2.2.2.

211 See also Weinfeld, Deuteronomic School, 226.

212 The root 1na occurs as a Leitwort in the unit: 26:1, 2, 3, (6), 9, 10, 11, 12, 13, 14, 15, 19.
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you will receive praise, fame, and honor. You will be a people holy to
YHWH your God, as he has said” (v. 19). Ritually remembering Israel’s
landless origins and YHWH’s benevolence rightly disposes Israel toward
the land and personae miserae in the land:

De¢s I’origine, Israél — c’est I’autre nom de Jacob — est un «sansterre», et le nomadisme
exprime adéquatement sa vocation a la non-possession, a la limite de 1’avoir et du désir,
au manque qui fait piéce a la convoitise... De la sorte, la mémoire qu’Israél garde de son
origine d’émigré est essentielle pour un juste rapport a la terre et aux démunis qui y
vivent (Dt 26, 10-14).213

As a result, Deut 14:21 and 26:1-19 debunks the possible misunderstanding
that Israel’s status as YHWH’s holy people entitled them to redemption from
Egypt, victory over Canaan’s inhabitants, and fecundity in the promised land
without sharing their blessings with disenfranchised people living in their
land. In particular for our study, these two texts regarding Israel’s holiness
accommodate for the 13: they reduce t6rad’s expectations for the 13 and at the
same time heighten its demands on Israel’s landowners to provide the 13. In
H, the holiness of YHwH, which Israel must imitate, generates a singular,
cultic standard for the native Israelite and 23, whereas in D, Israel’s election
as YHWH’s holy people constrains them to imitate a holy YHWH who acco-
modates his cultic standards to benefit the 2.

5.3. Conclusions

The evidence presented in this chapter allows us to reevaluate the predomi-
nant understanding of how the Pentateuch’s =23 laws evolved. Ludger
Schwienhorst-Schonberger believes that the Pentateuch’s 2 laws developed
over the history of Israel: from protection from economic exploitation in the
oldest texts (CC), to a comprehensive reform program for economic and so-
cial integration in the eighth and seventh centuries (D), to full equality in the
exilic and post-exilic community (P).2'4 Bultmann, Enger, van Houten,

213 André Wénin, “Vivre sa différence. A propos d’étranger dans le premier Testa-
ment” Cahiers de I'Atelier 469 (1996): 91.

214 Schwienhorst-Schénberger, Ludger. ““...den Fremde seid ihr gewesen im Land
Agypten.” Zur sozialen und rechtlichen Stellung von Fremden und Auslindern im Alten
Israel.” Bibel und Liturgie 63 (1990): 114; similarly, Reinhard Achenbach, “gér — nakhri
— tbshav — zér: Legal and Sacral Distinctions regarding Foreigners in the Pentateuch,” in
The Foreigner and the Law: Perspectives from the Hebrew Bible and the Ancient Near
East (BZAR 16; ed. R. Achenbach, R. Albertz, and J. Wohrle; Wiesbaden: Harrassowitz,
2011), 29-43.
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among others, broadly follow this conclusion.?!® However, this conclusion is
reductionistic and must be modified. First, the stages of development are not
as cleanly delineated as one would like. Like the CC, the DC also endeavors
to protect the 23 from economic exploitation (Deut 24:14, 17; 27:19). Also,
as Bultmann rightly observes, protective justice for the 23 and integrative
love for the = coexist in P/H (Lev 19:33-34).21¢ What we find, therefore, is
that the Pentateuch’s 13 laws evolved in a generally conservative manner,
that is, both D and H retain the spirit of the older protective concerns of the
CC (see 85.1.5). Second, Schwienhorst-Schonberger’s model is contingent
upon a singular reconstructive dating of the legal corpora. In particular, his
model rises or falls on the premise that pre-exilic D is less mature than exilic
or post-exilic P/H, which culminates the Pentateuch’s trajectory by granting
the 93 full equality. There are two complications with this model. One, this
linear model fails to distinguish the differences between the postexilic, bib-
lical responses to the 23. We find postexilic legal texts that promote full =3
equality (Ezek 47:22-23; possibly Deut 29, 31 and Isa 14:1-2) and postexilic
legal interpretations that prohibit full 23 equality (Ezra 4:1-3; 9:1-2; Neh
13:1-9).%7 Two, H’s egalitarian ideology is not the only mark of maturation;
the DC evinces a mature ideology of its own kind (see §5.2). Instead, contra-
ry to a linear evolution from D to H, our findings on the 23 in these two law
collections substantiate the general thesis of Moshe Weinfeld that P/H and D
developed independently, and quite possibly, contemporaneously. 8
However, as | have argued earlier in the chapter, we do not have the data
to move beyond Weinfeld’s broad framework into the specifics of D’s
transmission history (see 85.1.1-5.1.2). As a result, 1 have followed a rela-
tive dating approach to inner-biblical revision that centers on empirical data,
namely, the indicators of the direction of literary influence (85.1.3-5.1.4). |
showed that with the explainable exception of Exod 20:11, and possibly Lev
19:33-34, H’s 73 laws are not genetically related to D’s, but they offer us a
distinct conceptuality that should be compared and contrasted with D’s own

215 Enger (Adoptivkinder, 255) argues similarly about the transition of the 93°s status
from the CC to D; Bultmann (Der Fremde, 214, 216) argues somewhat similarly about
the transition of the 15’s status from D to P; and van Houten (Alien, 175) argues similarly
about the transition of the 73’s status from D to P; so also Kaminsky, “Election,” 413.

216 Bultmann, Der Fremde, 216.

217 For the distinct postexilic responses to the 91, see Reinhard Achenbach, “gér —
ndkhri — téshav — zar: Legal and Sacral Distinctions regarding Foreigners in the Penta-
teuch,” in The Foreigner and the Law: Perspectives from the Hebrew Bible and the An-
cient Near East (BZAR 16; ed. R. Achenbach, R. Albertz, and J. Wo&hrle; Wiesbaden:
Harrassowitz, 2011), 29-43.

218 For his particular work on the =3 in P/H and D, see Weinfeld, Deuteronomic
School, 225-32 (see §5.2.2.2).
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thought world (85.1.5). Instead, insofar as D’s 1 texts are concerned, all of
the directionality indicators point toward a genetic relationship between the
two Decalogues, and between the DC and CC. I argued that D’s revision of
H’s Sabbath word (Exod 20:8-11) exposes the 13 to the ongoing benefits of
YHWH’s redemption of Israel (§5.2.1.1). Deuteronomy 16’s reinterpretation
of the earlier festivals of the CC, as well as comparisons with H, indicate
that D afforded to the -3 the opportunity to enter into the full range of emo-
tions associated with Israel’s formative historical origins: sorrowfully eating
the unleavened bread of D’s Pesach-Matzoth, but also joyfully consuming
the meals at the festivals of Shavuot and Sukkoth (§5.2.1.2). Through D’s
inner-biblical revision, then, Sabbath and the festive meals are transformed
into mechanisms by which the 23, and sometimes other personae miserae in
Israel, could experience vicariously YHWH’s redemption of Israel from
Egyptian oppression.

We also discovered that D’s inner-biblical revision manifested a tendency
to accommodate to supply the corporal needs of the 13. YHWH’s accommo-
dation to the =3 (10:17-19) serves as the paradigm for t6réd’s double accom-
modation of increasing demands on Israel’s landowners provide for the =3
and mitigating cultic expectations of the 23. While H grants the 23 with the
choice, in light of his resources and desires, of offering sacrifices at the
sanctuary, the DC’s system is shaped by humanitarian sensitivity and there-
by eliminates all expectations on the 23 to contribute to the sacrificial cult
(85.2.2.1). In contrast to H that prohibits both 23 and native Israelite from
eating an animal that has died of natural causes (or been torn by other
beasts), Deut 14:21 prohibits only the Israelite, but not the 23, from eating it.
A reexamination of the syntax and other contextual limiting factors indicates
that this law’s purpose is not to exclude the 23 from the cult, but to fill his
empty stomach. Deuteronomy 14:21 (and 26:1-19) redefines Israel’s status
as YHWH’s holy people in terms of cultic purity and a calling to emulate
YHWH’s material generosity toward the 2.



Chapter 6

Social and Religious Integration

Questions remain about the identities represented by D’s 73 laws and the
extent to which o™ were integrated socially into Israelite society after D’s
legislation was implemented (Deut 29:8-13; 31:9-13; Josh 8:30-35; 2 Kgs
22-23). What we are able to construct from the data of chs. 3, 4, and 5 is
D’s vision to integrate the 2 socially and religiously. This integration, as
we shall see, is presented as a byproduct of Israel’s election as the holy
people of YHWH.

6.1. Social Integration:
The Ancient Near East and the 93 in the Deuteronomic Code

The evidence points to the 23 in the Deuteronomic Code (DC) as a member
of the personae miserae class, one outside the protection and provisions of
an Israelite extended household (bét-’ab), often grouped with other land-
less individuals (Levite, orphan, widow), and dependent on the DC’s rather
extensive humanitarian system for his survival (83.1.3-83.1.9; §3.3;
85.2.2.1). Although the 93, orphan, widow and Levite would ideally live
without poverty in a deuteronomic world (see §2.3.2), some of the o™a in
the DC were “poor and needy” and had entered into a client relationship
with a patron (24:14; §3.1.8). The language of both the DC and D’s pro-
logue and epilogue represents the -3 as a non-Israelite and non-Judahite
who resided among Israelites within Israelite settlements (83.2.3). This
non-Israelite 23 in the DC was neither a countryman (nx; 24:14), nor a
member of YHWH’s people (14:21), but he benefited from the covenant
community in several respects: he was protected legally from exploitation
and oppression (24:14; 27:19); received free food provisions from Israel’s
landowners as they enacted the principle of imitatio dei (10:17-19;! 14:28-
29; 24:19-22; 26:10-13; see 84.4); he was given carcasses, unfit for native

! For the language of 10:17-19 reflecting and preparing for the DC laws, see 83.3;
§5.2.2.
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Israelite consumption, to alleviate his hunger (14:21); and consumed meals
at the feasts of Shavuot and Sukkoth (16:11, 14).

These provisions for the 23 in the DC raise the sociological issue of an-
cient Near Eastern and Old Testament hospitality. T. R. Hobbs’ believes
that the =3 in the First Testament was not a guest or an outsider, but a
member of Israel’s covenant community and was sufficiently protected by
Israelite law.? “Hospitality, then, is directed at those relatively unknown
travellers [sic] who are assumed to be members of one’s larger community,
but not immediately recognized as such. In no cases are threatening for-
eigners (nokrim) or resident aliens (gérim) offered hospitality.” According
to Hobbs’ acceptable definition of hospitality, derived from William Rob-
ertson Smith and Roland de Vaux,® we must concur that the 2 in the DC
was not the object of Israelite hospitality, but we conclude this for reasons
other than what Hobbs suggests. His cursory mention of only eight out of
over 50 1 references in the Pentateuch, and his conflation of priestly and
non-priestly laws, results in the hasty generalization that the 2 in the DC
was not an outsider, but a covenant member. Against Hobbs, the 21 in the
DC was of outsider origins, non-lIsraelite and non-Judahite (83.2.3), and
was not a member of the covenant community (14:21; 83.1.4; 85.2.2.2). As
an abiding non-threatening resident, the 23 in the DC was not an unrecog-
nized guest (83.3) and, therefore, did not benefit from Israelite hospitality.
This is not the complete picture, however, because the DC does instruct
local Israelite farmers to provide for the survival of the -3 (see §4.4).
While this was not hospitality, it was to be a sustained benevolence toward
certain non-Israelites with whom lIsrael interfaced regularly, the =3 but not
the 21, This openness toward certain individuals of allochthonous origins
warrants mention of comparable currents in ancient Near Eastern law.

6.1.1. Non-Indigenous Residents in a Selection of Ancient Near Eastern
Laws

Many interpreters believe that the as-orphan-widow triad is a novelty of
D.* Indeed, a survey of the ANE references to the widow-orphan dyad, of-

2 T. R. Hobbs, “Hospitality in the First Testament and the ‘Teleological Fallacy,””
JSOT 95 (2001): 3-30, especially 20-24.

3 William Robertson Smith, Lectures on the Religion of the Semites (3d ed.; London:
Adam and Charles Black, 1927), 16; Roland de Vaux, Ancient Israel (trans. J. McHugh;
London: Darton, Longman & Todd, 1961), 10.

4 Some epigraphers have proposed that the eleventh or tenth century Khirbet Qeiyafa
ostracon mentions the =1, orphan (or enfant “child”) and widow: Emile Puech,
“L’Ostracon de Khirbet Qeyafa et les débuts de la royauté en Israél,” RB 117 (2010):
162-184 (171); Gershon Galil, “Most Ancient Hebrew Biblical Inscription Deciphered,”
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ten grouped with other personae miserae figures, but not with an “immi-
grant” figure, confirms this view.®> Thomas Krapf outlines the tradition his-
tory of the 2s-orphan-widow triad in four stages, but only three stages are
necessary.® One, protecting widows and orphans was a theologically rooted
social concern in second millennium Mesopotamian and Egyptian litera-
ture. Two, protecting the 23 became a uniquely Israelite concern rooted in
Israel’s former 3 status in Egypt, as found in a single, embryonic form of
the triad in the CC, one of Israel’s earliest legal collections: (1) 23 indi-
viduum (2-3) o bR “widow”—“orphan” dyad (Exod 22:20-21).7
Three, D inverts the CC’s order of members two and three and conjoins all
three members into its own distinctive triad: (1) 93 (2) oy “orphan” (3)

n.p. [cited 18 July 2013]. Online: http://newmedia-eng.haifa.ac.il/?p=2043. If so, com-
pare the ostracon’s $pf to the cognate mspt in Deut 10:18; 24:17; 27:19. However, even if
we follow this translation, the ostracon differs from deuteronomic convention: 1) the 13,
orphan, widow are not grouped together as a collective subject; 2) the 23 is not in the
signal position; 3) the slave, infant and poor may also be mentioned; and 4) different ver-
bal roots are used than those found in the biblical 2x laws (as for the above noted parallel,
the ostracon may read spr “do justice,” but D reads I’ + trh [Vnzh] + mspr “do not pervert
justice”). For the ambiguity of translation and of what Northwest Semitic language was
used, see Chrisopher Rollston, “The Khirbet Qeiyafa Ostracon: Methodological Musings
and Caveats,” TA 38 (2011): 67-82. Alan Millard argues that this ostracon is not a social
justice text with personae miserae, but a list of Canaanite and Hebrew names produced
by one unskilled in writing: “The Ostracon from the Days of David found at Khirbet
Qeiyafa,” TynBul 62 (2011): 1-13.

5 Moshe Weinfeld, Deuteronomy and the Deuteronomic School (Oxford: Oxford Uni-
versity Press, 1972; repr., Winona Lake, Ind.: Eisenbrauns, 1992), 356; Andrew D. H.
Mayes, Deuteronomy (NCB; London : Oliphants, 1979), 210-11; Jose E. Ramirez Kidd
(Alterity and Identity in Israel: The < in the Old Testament [BZAW 283; Berlin/New
York: Walter de Gruyter, 1999], 39) has provided a helpful sampling of the alternatives
from various texts. In Egypt the typical dyad is the widow-fatherless, which is augmented
at times with one or more of the following: poor, humble, Egyptian citizen, fearful, one-
who-has-nothing, prisoner, sick one, stranger. In Mesopotamia the recurring dyad is the
waif(orphan)-widow and is augmented in certain texts with the weak, widower, abused,
deprived, man of one shekel, poorest, refugee, and weak. In Ugarit the dyad is the
waif(orphan)-widow and includes in instances the poor and oppressed. Ramirez Kidd
(Alterity, 39) writes, furthermore, “it must be noted that among the characters mentioned
together with the pair ‘widow-orphan,’ the stranger is not mentioned. This absence is not
extraordinary.”

® Thomas Krapf, “Traditionsgeschichtliches zum deuteronomischen Fremdling-Waise-
Witwe-Gebot,” VT 34 (1984): 87-91; see §2.3.1 for the four stages.

" Krapf, “Traditionsgeschichtliches,” 90.
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nanoR “widow.”® José Ramirez Kidd explains the reason for D’s innova-
tion by a comparison with Egyptian society:

In the hierarchical structure of the Egyptian society, for instance, those who were in a
superior position had the duty of beneficence to those who were below them. But this
was a closed society and the principals of solidarity applied primarily to its members.
This may explain why, although the protection of the weak was a common policy in the
legal and wisdom tradition of the ancient near Eastern societies, the stranger was very
seldom mentioned among them.®

A majority of ANE personae miserae texts evince a closed societal system
that would account for the absence of a non-indigenous class. A hymn to
Shamash,® the Cylinders of Gudea,!* and the Kirta and ’Aghatu narra-
tives,'? to name just a few, assign to gods and kings the responsibility to

8 Enger (Adoptivkinder, 255) believes D’s triad assumes the editorial ordering togeth-
er of the 13, widow and orphan, which was created (first) in Exod 22:20-23 by the pre-
deuteronomic revision, and which D merges into a regular triad of the personae miserae.

9 Ramirez Kidd, Alterity, 39.

10 The personified sun deity illuminates all people, warming even the personae miser-
ae: “O Shamash, when you rise, the four quarters brighten. The destitute, widow, waif,
female companion, at your rising, all humanity is warmed”: “To Shamash (e) Against
Ghosts” (Benjamin R. Foster, Before the Muses: An Anthology of Akkadian Literature
[2d ed.; Bethesda, Md.: CDL, 1996], 2:637-38).

1 These were composed to celebrate ruler Gudea’s construction of an Eninnu temple
for the god Ningirsu, patron deity of Lagash, just prior to or during Ur-Nammu’s Ur-1II
dynasty (ca. 2112-2004). The story highlights Gudea’s faithfulness in preparing a temple
dedication banquet for Ningirsu: “To the laws of Nanshe and Ningirsu he paid close at-
tention. He did not deliver the orphan up to the rich man; he did not deliver the widow up
to the powerful man. In the house that had no male heir, he installed its daughter as the
heir. A day of majestic justice arose for him; he put his foot on the neck of (the) evil
one(s) and complainer(s)”: “The Cylinders of Gudea,” translated by Richard E. Averbeck
(COS 2.155:432).

2 King Kirta is sick and neglecting his royal duties, including defending the personae
miserae, so his son, Yassubu, petitions Kirta, albeit unsuccessfully, to crown him king:
“Listen, noble Kirta, listen closely and tend (your) ear: When raiders lead raids, and cred-
itors detain (debtors), You let your hands fall slack: you do not judge the widow’s case,
you do not make a decision regarding the oppressed, you do not cast out those who prey
upon the poor. Before you, you do not feed the orphan, behind your back the widow”
(CTA 16): “The Kirta Epic,” translated by Dennis Pardee (COS 1.102:333-43). In the
’Aghatu legend, Dant’lilu is venerated for his actions: he “Arose and sat at the entrance
to the (city-)gate, among the leaders (sitting) at the threshing floor. He judged the wid-
ow’s case, made decisions regarding the orphan” (CTA 17, 19): “The ’Aghatu Legend,”
translated by Dennis Pardee (COS 1.103:343-56). Another possibility is to read these
verbs with an imperfective aspect, suggesting a gnomic quality to DanT’lilu’s character:
“he judges (yatpuru) [the decision (dina) for widows (’almanati)]; he judges (yatpuru) the
cause (tapra) [of orphans (yatami)]”: KTU 1.19:21-24 (translation and vocalization
mine).
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guard the vulnerable, indigenous widow and orphan against victimization
by higher classes. Even so, ancient Near Eastern societies were not always
closed to certain non-indigenous residents. For example, Daniel Bodi ar-
gues that David’s crime in the David-Bathsheba-Uriah story centers on
David’s coldhearted disposal of Uriah the Hittite, whom the rabbis ren-
dered as a awin 73 “resident-alien.”*® This was a violation of the expecta-
tion that royal palace officials of Pharaoh were to protect the rights of the
ubarum (& la EI-Amarna letter 162 [u-b&-a-ra]), a semantically compara-
ble class to the 13, which he argues included Uriah, in the Hebrew Bible.
Bodi’s methodology places too much interpretive weight on one Akkadian
law that is chronologically removed from the DtrH, yet this law does mani-
fest the severity of abusing a specific class of non-indigenous persons.*
The following examples may also be classified with ancient Near Eastern
ideals, rare as they may be, to protect defined subsets of non-indigenous
residents.

6.1.1.1. Anatolia

Hittite laws, first composed at the beginning of the Old Hittite period (ca.
1650-1500), with copies produced in the Middle and Neo-Hittite periods
(ca. 1500-1180), are casuistic in form, like parts of Deuteronomy 12-26,
whereas Hittite treaties and loyalty oaths include apodictic forms. Alt-
hough there are no Hittite laws that pair the widow and orphan, or group
together other members of a personae miserae class, there might be one
casuistic law that protects non-Hittite merchants, that is, if one follows the
Old Hittite (and not the Neo-Hittite) manuscript: “If anyone Kills a mer-
chant (in a foreign land), he shall pay 4,000 shekels of silver. He shall look
to his house for it. If it is in the lands of Luwiya or Pala, he shall pay the
4,000 shekels of silver and also replace his goods. If it is in the land of
Hatti, he shall (also) bring the merchant himself (for burial).”*® The fact
that the third protasis refers to a merchant in Hatti may indicate a non-
Hittite merchant is in view in the quoted Old Hittite text. There is perhaps

13 Daniel Bodi, The Demise of the Warlord: A New Look at the David Story (HBM 26;
Sheffield: Sheffield Phoenix, 2010), 157-191.

4 One who violates EI-Amarna 162 incurs the death penalty; this resembles, to some
degree, the severity of the so-called Shechemite Decalogue: “‘Cursed is one who perverts
justice for an immigrant, orphan, and widow.’” And all the people will say, ‘Amen.
(27:19).

15 “Hittite Laws,” translated by Harry A. Hoffner, Jr. (COS 2.19:107). Hoffner notes
that the Neo-Hittite manuscript reads “If anyone kills a Hittite merchant”; so also “Hittite
Laws” (Martha T. Roth, Law Collections from Mesopotamia and Asia Minor [SBLWAW
6; Atlanta: Scholars, 1995], 217).
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also evidence of concern for at least one non-Hittite ethnicity, the Luwians
who also resided in Anatolia: “If a Hittite man abducts a Luwian man in
the land of Hatti itself, and leads him away to the land of Luwiya, formerly
they gave 12 persons, but now he shall give 6 persons. He shall look to his
house for it.”*® Luwian became the primary language of many in Neo-
Hittite Anatolia, but Luwians in the Old Hittite through the Neo-Hittite pe-
riods were one of several ethnicities: “We are probably right in assuming
that the ethnic mix of the area was as variegated as earlier, including Ca-
naanites, Aramaeans, Hurrians, Hittites and Luwians.”!’ The above law
protects Luwian men in Hatti from being abducted and returned to Luwiya.
The phrase “formerly they gave 12 persons, but now he shall give 6 per-
sons” is evidence of revision for a subsequent period, still during the Old
Kingdom, and although it mitigates the original penalty, “6 persons” would
have still been a costly fine for maltreating a Luwian man in Hatti’s board-
ers.’8

6.1.1.2. Mesopotamia

The earliest law collection (ca. 2100) from the city of Ur in Mesopotamia
has been attributed to King Ur-Namma or his son Shulgi. Following the
collapse of the Akkad Dynasty (ca. 2334-2193), Ur-Namma founded the
Ur-111 Dynasty and united the city-states of Sumer and Akkad, southern
and northern Mesopotamia, respectively. The prologue reads: “[At that
time, (1)], Ur-Namma, [mighty warrior, lord of the city of Ur, king of the
lands of Sumer and] Akkad, [by the might] of the god Nanna, my lord, [by
the true command of the god Utu(?)], | established [justice in the
land(?)].”*° It was Shulgi, however, who was known for his administrative

16 In addition to the Luwians, there are two extant laws that reference the hipparas-
man, but the nature of this person is elusive (“Hittite Laws” [Roth, Law Collections, 216,
220, 224-25]).

1 Amélie Kuhrt, The Ancient Near East c. 3000-330 BC (2 vols. London/New York:
Routledge, 1995), 2:411.

18 Harry A. Hoffner, Jr.’s note (in Roth, Law Collections, 214) on Hittite legal revi-
sioning applies to this law: “Even the OH [Old Hittite] copies occasionally indicate a
process of revising an earlier form of the laws that has not come down to us. These nota-
tions are worded thus: ‘Formerly they did such-and-such, but now he shall do such-and-
such,” with the second ruling differing significantly from the former. Since the Main
Version itself dates from the Old Kingdom, the earlier formulations marked by the word
‘formerly” (Hittite karii) must belong to an early stage of the Old Kingdom, perhaps to
the reigns of the very first monarchs, Labarna | and Hattusili I (first half of the seven-
teenth century).”

19 “Laws of Ur-Namma” (Roth, Law Collections, 15). This section is damaged, and it
is Roth’s practice to bracket [ ] what has been restored from the broken original, and to
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and judicial reforms and may have used his father’s legacy to advance his
own. Whether the laws originated from Ur-Namma or Shulgi, the royal in-
tent was to maintain the land’s equilibrium and to receive honor for doing
so. In the prologue “Ur-Namma” isolates at least three groups of people
from whom he liberated Sumer and Akkad: one, “the nisku-people”?° who
“had control of the fields”; two, the “sea-captains” who “had control of the
foreign maritime trade”; three, “those who appropriate(?) [the oxen] ...
those who appropriate(?) [the sheep ...].” Later he recounts that he, by the
strength of god Nanna, “liberated Akshak, Marad, Girkal, Kazallu, and
their settlements, and for Usarum, whatever (territories) were under the
subjugation of Anshan.”?! Apropos to our study is this statement of libera-
tion that follows a lacuna in the cuneiform tablet: “[...] I returned. I estab-
lished freedom for the Akkadians and foreigners(?) in the lands of Sumer
and Akkad, for those conducting foreign maritime trade (free from) the
sea-captains, for the herdsmen (free from) those who appropriate(?) oxen,
sheep, and donkeys.”?> While “foreigners” (gi[rs-ra]) is a restored reading
of a broken text, they are paired with the Akkadians as those “in the lands
of Sumer and Akkad” who benefited from the king’s liberation program. In
contrast to the nisku-people and Anshan, who were a negative presence
supplanted by the king, the gi[rs-ra] “foreigners” were granted residence
and freedom in Sumero-Akkadian city-states. The final words of the pro-
logue read, “I established justice in the land,”?® which probably functions
as a synopsis of Ur-Namma’s (or Shulgi’s) record of actions, beginning
with his care for Ur’s subclasses: “I did not deliver the orphan to the rich. I
did not deliver the widow to the mighty. I did not deliver the man with but
one shekel to the man with one mina (i.e., 60 shekels). | did not deliver the
man with but one sheep to the man with one ox.”?*

Four centuries after Ur-Namma, and two centuries after Lipit-lshtar,?
the law collection attributed to Eshnunna (ca. 1770) likely emerged during

parenthesize () additions to the English translation. The sign (?) indicates the bracketed
reconstruction is questionable.

20 The nisku-people were probably a menial or lower-class of persons: Roth, Law Col-
lections, 271.

21 “Laws of Ur-Namma” (Roth, Law Collections, 15-16). Anshan was an Iranian city,
north of Persepolis (modern Tall-iMalyan): Roth, Law Collections, 267.

22 “Laws of Ur-Namma” (Roth, Law Collections, 15).

23 “Laws of Ur-Namma” (Roth, Law Collections, 17).

24 “Laws of Ur-Namma” (Roth, Law Collections, 16).

%5 In the prologue of the laws of Lipit-Ishtar (ca. 1930), fifth dynast of Isin, Lipit-
Ishtar announces that he liberated Sumer and Akkad, established justice, eradicated vio-
lence, restored children and fathers to each other, among other beneficent deeds. The first
laws of possible relevance relate to the migtu-person whom Roth (Law Collections, 24,
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the reign of Dadusha, who later fell to King Hammurapi. Although more
than one law may relate to our topic,?® one stands out: “If a foreigner
[ubarum], a napraru, or a mud(d wishes to sell his beer, the woman inn-
keeper shall sell the beer for him at the current rate.”?” Ubarum, translated
by Roth as “foreigner,” may be more precisely rendered “Ortsfremder,”? a
“resident alien” (a la Bodi above). The need for such a law may suggest
that an ubarum (and napgaru and mud( classes) was at times unjustly de-
nied the prerogative of selling beer at the inn, or was permitted to sell beer
only at a lower price, or was required to pay innkeepers a larger overhead
to sell beer. All of these options imply that the law protected the ubarum
from unfair trade. However, an ubarum may have been selling his beer at a
higher rate, in which case, the law would reduce his profit margin to be
equal to, but not lower than that of native citizens.?°

6.1.1.3. Ugarit

The so-called “Ritual for National Unity” (RS 1.002; KTU 1.40), of an un-
known date, was probably not the product of a single school since copies
and variations of it have been discovered in different scribal hands from
three different societal sectors within Ras Shamra.*® This provides at least
limited evidence that this ritual text was not esoteric. From the text’s struc-
ture and its terminology for sin and sacrifice, Dennis Pardee reasons that,
“The three principal themes in order of appearance would thus have been
communion between human classes as well as between humans and gods,

29) defines as a “palace dependent or client” (cf. Deut 24:14 and prologue-epilogue).
Another law reads: “If he [a father?] takes a slave [...] he dies [...] an outsider [...] mar-
ries(?) [...]” (“Laws of Lipit-Ishtar” [Roth, Law Collections, 30]). Unfortunately, this
tablet is irreparable.

% A second law from Eshnunna may be relevant, but not demonstrably. This law pro-
tects a man, captured and residing in a foreign land, from losing his wife to another: “If a
man should be captured or abducted during a raiding expedition or while on patrol(?),
even should he reside in a foreign land for a long time, should someone else marry his
wife and even should she bear a child, whenever he returns he shall take back his wife”:
“Laws of Eshunna” (Roth, Law Collections, 63). Was this law also to be understood con-
versely, that is, protecting foreign captives residing in Eshnunna? If so, these persons
would have been included in Eshnunna’s personae miserae class as they would have
been doubly victimized: captured, and unbeknownst to him, abandoned by his wife.

27 “Laws of Eshunna” (Roth, Law Collections, 65).

8 “ybaru(m),” AHw 3:1399; CAD 20:10-11.

29 The underlying principle of equitable business practices for natives and non-natives
alike has counterparts in H and the DC (Lev 25:35-36, Deut 24:14).

30 «Ritual for National Unity” (Dennis Pardee, Ritual and Cult at Ugarit [SBLWAW
10; Atlanta: Society of Biblical Literature, 2002]), 78.
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expiation of sin, and ‘rectitude’ in human and divine relationships.”®! This
concern for communion between human classes includes the gr “foreign-
er,” as well:

And return to the recitation of ‘rectitude’: rectitude of the daughter of Ugarit; and well-
being of the foreigner (within) the walls of Ugarit [w npy (.) gr zmyt . 5grt].%?

The phrase w npy (.) gr amyt . dgrt “and well-being of the foreigner (with-
in) the walls of Ugarit” occurs thrice (lines 18, 26, 35-6; although the la-
cunae in lines 18 and 26 must be reconstructed from line 35). After each
occurrence, the text enumerates ethnic and societal minorities who might
complain that they have been mistreated by the men or women of Ugarit.*
It is plausible, then, that gr zmyt .ogrt “the foreigner within the walls of
Ugarit” functions as a hypernym for the ethnicities who might state their
complaints: Qatien, Hurrian, Hittite, and Alashian.

Whether or not this is the case, gr zmyt .sgrt likely refers to a non-
indigenous resident in the heterogeneous state of LBA Ugarit.* Interpret-
ing gr zmyt .ogrt as a foreign resident of Ugarit may be supported by a
school text in which the student lists gr ysb (ytb) “resident foreigner” along
with 28 other basic terms (KTU 5.22.28).% Finally, in RS 1.002, a contrast
is presented: your yp “beauty” might be sn “altered,” but “rectitude” still
must support the npy “well-being” of the resident foreigner, YM’AN,
‘RMT, Nigmaddu, and the woman/wife.3 Here the terms npy and py, trans-
lated “well-being” or “beauty,” connote “the sum of political, social, and

31 “Ritual for National Unity” (Pardee, Ritual, 78).

82 «Ritual for National Unity” (Pardee, Ritual, 83).

33 «Ritual for National Unity” (Pardee, Ritual, 111-12 n. 113).

3 It is difficult to determine who would have been considered a gr residing within this
heterogeneous state. Not only was Ugarit inhabited by Hurrians and various ethnicities
from Canaan, but foreign merchants, a group who appear frequently in Ugarit’s archives,
based their trade work in Ugarit. They had emigrated from Ura in Hittite Cilicia; Alashi-
ya in Cyprus; likely Aegea (cf. Minoan and Mycenaean pottery); and probably from other
cultures as well: Kuhrt, Ancient Near East, 1:302-03.

% Likely, gr ysbh was a scribal error that should read gr ytb: “gr,” DULAT 1:306.
Compare this to the gr and 76sab in Gen 23:4 pony *218 AWM~ “I [Abraham] am an
immigrant and sojourner among you,” and the OT’s priestly literature: ©2awWIM 032
1Y onRk “for you are strangers and sojourners with me” (Lev 25:23); Jay *m awim 23
“as an immigrant or sojourner, he shall live with you” (Lev 25:35); see also Lev 25:47,
Num 35:15.

36 “The word designating the well-being here is yp, cognate with Hebrew yépi, literal-
ly “beauty,” from the same root as npy; the reference appears to be social and political
well-being typified by the beauty of a well-fortified and prosperous city”: “Ritual for
National Unity” (Pardee, Ritual, 112 n. 117).
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economic unity and prosperity.”” Although Ugaritic literature presents on-
ly the orphan and widow, not the gr, as recipients of the king’s justice (see
CTA 16, 17, 19; KTU 1.19:21-24 in §6.1.1 n. 12 above), the “Ritual for
National Unity” (RS 1.002) promotes the total well-being of the gr figure
residing within Ugarit’s city walls.

6.1.1.4. Egypt

In the “Instruction(s)/Wisdom of Amenemope(t),” a wisdom collection
probably dating originally to the Ramesside Period (ca. 1300-1075), the
twenty-eighth chapter includes imperatives to act beneficently toward the
widow, stranger, brothers, and poor:

Do not pounce on a widow when you find her in the fields and then fail to be patient with
her reply. Do not refuse your oil jar to a stranger [m-ir-wn-drdr n-ty=k-mdq.t]; double it
before your brothers [gb-s #’t-sn.w=k]. God prefers him who honors the poor to him who
worships the wealthy.%8

Jaroslav Cerny notes that the earliest occurrences of drdr mean “foreign,”
“strange,” but later with slight morphological change it acquired the mean-
ing “hostile.”*® He suggests that “it would not be surprising if in the end
the original meaning of drdr were discovered to be ‘to speak an unintelli-
gible language’ (cf. the onomatopoetic Greek BdpPapos).** “Foreigner,”
then, would be an acceptable translation. This may be strengthened by the
parallelism since one is to give double the amount of oil to one’s sen
“brothers” (synthetically parallel second colon) as to a drdr (first colon).*
Consequently, we may affirm that Vincent Pierre-Michel Laisney ap-
propriately translates drdr as étranger (“foreigner,” “stranger”) and associ-
ates ch. 28’s widow and étranger motif with the widow and 93 texts in the
Hebrew Bible: “Il traite de la protection spéciale du a la veuve et a
I’étranger. Ce théme de la protection des faibles était abordé deés le tout
début de I’Enseigment et est repris tout a la fin, ce qui fait inclusion pour
tout le livre. Le théme de la veuve et de 1’étranger est fréquent dans la Bi-

57 In the context, the term npy “declares the benefit to be produced for a series of per-
sons from the offering of the animal named in the section in question”: “Ritual for Na-
tional Unity” (Pardee, Ritual, 111 n. 112).

3 “Instruction of Amenemope,” translated by Miriam Lichtheim (COS 1.47:121).

3 Jaroslav Cerny, “Notes on Some Coptic Etymologies,” in Coptic Studies in Honor
of Walter Ewing Crum (Boston: The Byzantine Institute, 1950), 35-47.

0 Cerny, “Notes,” 47.

411t is difficult to imagine that one would give half the amount to an Egyptian
stranger. Cf. in the Hebrew Bible n& “brother” prerogatives are superior to those of the
93/ avin (Lev 25:39-48) and the ™21 (Deut 15:3).
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ble.”*? This beneficence toward a non-Egyptian resident is not altogether
remarkable in light of the social and ideational development of New King-
dom Egypt, as “Alien cultures, belonging all to communities that had been
defeated in battle by the Egyptian conqueror, were now making their pres-
ence felt within the conqueror’s country itself. It was infinitely more diffi-
cult to defeat ideas, and in any case the pragmatic Egyptians felt no need to
annihilate race and beliefs.”*® Egyptians continued to disparage Nubians,
Lybians, and above all, Asiatics, but the increased international presence in
the empire must have induced some expressions of kindness toward for-
eign residents, as we find in chapter 28 of the Wisdom of Amenemope.

6.1.2. Defining the 2t’s Social Integration in the Deuteronomic Code

In addition to the above examples of openness in ANE law, ritual or wis-
dom toward certain non-indigenous residents, we must also infer that in
certain laws non-indigenous residents were implied members of a land’s
inhabitants. Hammurapi’s Mesopotamia, for example, was ethnically het-
erogeneous, and it is improbable that he was closed in his relationship to-
ward non-indigenous residents, as he clearly was toward his foreign ene-
mies. The allochthonous residents in his land were included in the “inhab-
itants/people of Sumer and Akkad” whom he liberated. Moreover, in
Hammurapi’s heterogeneous Mesopotamia, the “orphan and widow” might
have included some allochthonous orphans and widows. Similarly in the
DC, only certain non-lIsraelites, o3 not o213, were extended legal prerog-
atives (see §3.1.7.3). In contrast to the non-Israelite inhabitants of Canaan
(Deuteronomy 7, 12, et al.), the 13 in the DC was a non-threatening non-
Israelite who lived within the parameters of deuteronomic Yahwism (see
Deut 24:15). Therefore, D’s addition of the 23 to the orphan-widow dyad
is, first, a formal or literary innovation that signals Israel’s development of
the traces of ANE societal openness to certain, but not all, outsiders (con-
tra Ramirez Kidd).

The second innovation of the 13 in D’s personae miserae laws is simply
that these are extant social reform laws. Several Mesopotamian kings boast
in the prologues and epilogues of their legal codes that they enacted the
will of their deities by enforcing justice and social reform. Norbert Lohfink
rightly asserts that Hammurapi’s aggrandizement is the most developed,
even sketching a scene in the epilogue of an “oppressed man” who is invit-
ed to journey to the Esagila temple, read Hammurapi’s stele that will

42 Vincent Pierre-Michel Laisney, L'Enseignement d'Aménémopé  (StudPohl
19; Roma: Pontificio Istituto biblico, 2007), 224-25.

43 Donald B. Redford, Egypt, Canaan, and Israel in Ancient Times (Princeton: Prince-
ton University Press, 1992), 214.
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“make the case clear to him,” and then he can “set his mind at ease.”** If
an oppressed man actually read all 282 paragraphs of the law code proper,
he would find no laws dealing with the “oppressed” or “poor.” More than
this, there is “no social legislation in the code of Hammurabi. Nor is such
to be found in the laws of Ur-Nammu, nor in the laws of Lipit-Ishtar, nor
in any other law collection of Mesopotamia.”* However, what Lohfink
calls “oppressed man” is better translated “wronged person” (awilum ha-
ab-lum), which in context indicates a victim who has a case against a vio-
lator of the law code.*® Thus, a personae miserae member finds himself
neither in this scene in the epilogue, nor in any of the laws in the code. By
contrast, if a 73 were to hear in D’s prologue not of the king’s protection,
but of YHWH’s protection for the orphan and widow, and love for the 93
(10:17-19), that 23 would indeed “make the case clear” and “set his mind at
ease” upon reading that he was protected and provided for throughout the
law code proper. Likewise, the orphan and widow find themselves both in
D’s prologue — as in Hammurapi’s prologue — and in multiple laws with
the 93 in the DC. Hammurapi’s code does not hold the king accountable to
carry out justice for the deity (Shamash) on behalf of the orphan and wid-
ow, whereas in D the king, along with the rest of Israel, is accountable to
the DC to carry out justice for the deity (YHwWH) on behalf of the -3 and
other personae miserae (Deut 17:18-20).%

The third innovation of the 23 in D’s personae miserae laws is that these
laws are motivated by formulaic propositions of Israel’s historical experi-
ence and relationship with its deity. For this reason, the ideology underly-
ing D’s personae miserae legislation does not reflect an ANE hierarchical
model whereby officials were expected to protect lower classes,*® or a roy-
al-political model whereby the king attempted to advance his reputation.*®

4 Norbert Lohfink, “Poverty in the Laws of the Ancient Near East and of the Bible,”
TS 52 (1991): 34-50; see “Laws of Hammurabi” (Roth, Law Collections, xlviii, 3-19).

4 Lohfink, “Poverty,” 37.

46 «“Wronged person who has a case”: CAD, “hablu,” 6:16.

47 Unlike this comparision between the DC and Hammurapi’s Code, comparison be-
tween the HC and Hammurapi’s Code is not intuitive because the HC has no prologue or
epilogue, never juxtaposes the orphan and widow, and never refers explicitly to a king or
royal action (verbal nor nominal form of 751 does not occur).

48 Harriet K. Havice (“The Concern for the Widow and the Fatherless in the Ancient
Near East: A Case Study in Old Testament Ethics” [Ph.D. diss., Yale University, 1978])
concludes from Egyptian, Mesopotamian, Ugaritic and Old Testament materials that
ANE superiors (rulers, officials, kings, and deities) were responsible to show beneficence
towards (and conversely, to not oppress) inferior classes.

49 Many scholars, such as J. G. McConville (Deuteronomy [Apollos Old Testament
Commentary 5; Leicester: Apollos; Downers Grove, lll.: InterVarsity, 2002], 201), be-
lieve Deut 10:17-18 exhibits “a king exercising just and merciful rule.” Yahweh assumes
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Rather, “drawing on the treaty traditions of the ANE rather freely,”*° vas-
sal Israel’s history of suffering under a foreign power (Egypt) and suzerain
YHWH’s beneficent deliverance are paradigmatic for treatment of the vul-
nerable classes within Israel.>* D’s openness to certain non-lIsraelites, o™,
is therefore expressed in the historically oriented 7ay-Egypt formula, mo-
tivating beneficence toward the composite 23, and the 2-Egypt formula,
motivating beneficence toward the 23 individuum (see §4.4; and 86.3 be-
low). Israel’s ongoing dependence on YHwWH for fertility in the land he
gave them also motivated care for the landless 23, orphan, widow, Levite,
as indicated by the formula: nwyn-52a 758 M 727920 WwnY “so that
YHWH your God may bless you in all you do” (Deut 14:29; 16:15; 24:19).
Where ANE texts expose traces of societal openness toward non-
indigenous residents, such openness was hierarchically or royal-politically
motivated. For the DC, compassion to certain non-Israelites was an expres-
sion of the Israelites’ own identity, forged by various experiences in a for-
eign land and reoriented by the loving nature of their deity, YHwH himself.
Historical identity and imitatio dei are the foundational motivations, un-
paralleled in Near Eastern law, to fulfill the DC’s vision for the 93 and oth-
er personae miserae. Somewhat surprisingly, then, the DC, with the excep-
tion of Deut 23:4-9, is not chiefly concerned with the religious integration
of the 23. This would appear to validate Sara Japhet’s conclusion that the
13 in the Hebrew Bible is not defined religiously, but sociologically.®? Fol-

royal responsibilities to defend the vulnerable. Commenting on a similar text, Deut
24:17-22, Jeffrey Tigay (Deuteronomy [JPS Torah Commentary; Philadelphia: JPS,
1996], 228) notes that “ancient Near Eastern wisdom literature and texts about the activi-
ties of kings” commonly mention the king’s obligation to protect and provide for the wel-
fare of the fatherless and orphans, but “concern for the alien [13] is not nearly so common
outside the Bible.”

50 McConville, Deuteronomy, 24.

52 Anna Norrback (The Fatherless and the Widow in the Deuteronomic Covenant
[Abo Finland: AboAkademlsForlag AboAkademi University Press, 2001]) has argued
convincingly, against Havice (see n. 48), that D does not reflect its aNE hierarchical
neighbors, but emphasizes brotherhood and is shaped as a “national constitution, which
uses the ancient Near Eastern treaty pattern and its terminology” (252). The pattern, then,
is the people’s loyalty to Yahweh, the great suzerain King, and Yahweh’s beneficence
toward the people (e.g., land grant and productivity), and particularly toward the perso-
nae miserae: “Deuteronomy also presents YHWH as the ideal superior who is the re-
deemer of the fatherless and the widow and who loves the alien. It is in his interest to
protect them, the Israelites are expected to include them as a part of the nation” (Norr-
back, Fatherless, 252).

52 Sara Japhet, “The Term Ger and the Concept of Conversion in the Hebrew Bible”
(Jewish Culture and Contexts; ed. Theodor Dunkelgrun and Pawel Maciejko; Philadelph-
ia: University of Pennsylvania Press, forthcoming); | express gratitude to professor Ja-
phet for providing me with a pre-publication draft.
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lowing Rashi’s view that 13 designates a social status of a temporary resi-
dent living among the Israelites, she argues that the -3 in the Hebrew
Scriptures came to reside in Israel for social, but never religious purposes.
Rather, the 23 obeyed the demands of Israel’s deity only because this was
the “rule of the God of the land.”%® Deities in the ancient Near East were
associated with specific regions, so if a 73 were to reside amicably in Isra-
el, he had to fulfill the expectations of the deity of Israel’s land (e.g., 2
Kgs 17:24-28).54 Japhet also argues that religious conversion occurs only
when one consciously chooses to adopt a new religion out of religious
convictions. Applying Japhet’s useful definition, it seems that the 23 in H
had the liberty to adopt Israelite religion out of an uncoerced will (Exod
12:48-49), but the 23 in the DC may not have felt the same liberty.
Thinking similarly, Markus Zehnder infers: “Aus Dtn 24,15 ldsst sich
ableiten, dass dem =3 fur nicht-jahwistische religiése Handlungen nur we-
nig Freiraum zur Verfigung stand, womit die Stellung des =3 hinsichtlich
seines Verhaltnisses zum JHWH-Bund bereits relativ nahe an diejenige des
vollbiirtigen Israeliten riickt.”®® This might suggest that the 9 in the DC
was socially constrained to abandon non-YHwH religious activities and
serve only the deity of the land of Israel. But if this text presumes Yah-
wism, it does not center on religious constraints, but prerogatives. In D on-
ly Israelites and the poor and needy 9 are said to have the privilege of cry-
ing out to YHWH who is apparently inclined to respond justly to his cry
(83.1.8; see §3.1.3 on 10:17-19). Religious subservience to the stipulations
of YHWH in the land of Israel is of less interest than the DC’s YHWH-
centric humanitarian aid for the disenfranchised. Such humanitarianism is
why the landless 2 is enjoined to fill his stomach joyfully with the food at
YHWH’s feasts of Shavuot and Sukkoth (§5.2.1.2). This controlling charity
becomes even more clear in contrast to H’s 93 laws, which are also devoted
to humanitarian care, but much less so (85.2.1.2; 85.2.2.1; §5.2.2.2). In
contrast to H, the DC decreases its téra expectations for resident non-
Israelites, something we would not expect were the DC primarily con-
cerned that o simply obey the law of the deity of Israel’s land. While H
grants o™ a choice of offering sacrifices at the sanctuary, assuming that
some were financially capable of doing so, the DC’s system removes all

53 Likewise Christiana van Houten, The Alien in Israelite Law (JSOTSup 107; Shef-
field: JSOT, 1991), 102-6.

54 Although the term =3 is not mentioned in 2 Kgs 17:24-26, Sargon 1l and later As-
syrian emperors settled foreigners from Babylon and other cities in Samaria; cf. o1 in 2
Chr 30:25.

% Markus Zehnder, Umgang mit Fremden in Israel und Assyrien: Ein Beitrag zur
Anthropologie des »Fremden« im Licht antiker Quellen (BWANT 168; Stuttgart: W.
Kohlhammer, 2005), 369.
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expectations on o3 — who are always portrayed as landless dependents —
to contribute to the sacrificial cult (85.2.2.1). H prohibits both 23 and na-
tive Israelite from eating a carcass, but the DC prohibits only the Israelite,
but not the 2, from eating it (Lev 17:15; Deut 14:21). This law purposes
not to exclude the 23 from the central cultic community, but to meet his
physical needs. In summary, the 33 in the DC was integrated sociological-
ly, but not religiously. The reason for this was not merely that the 23 was
obligated against his preferences to observe the law of Israel’s deity, but
that YHwWH accommodated his tora through Moses to alleviate the plight of
o™, The DC reduces both the stipulations for the resident non-Israelites,
but also heightens the liability of Israel’s landowners to protect them.

6.2. Religious Integration:
The =3 in Deuteronomy’s Prologue and Epilogue

Japhet’s conclusion may be generally true that the 93 in the DC did not
adopt Yahwism out of religious convictions and an uncoerced will, but this
may be incompatible with one text in the DC, Deut 23:2-9, which prepares
readers to encounter the 2 in the epilogue, and, retrospectively explains
the nature of the =3 in the prologue. In Deut 23:2-9 we find a unit of laws
that attempted to broaden the Israelite mind to incorporate into their com-
munity certain residential non-Israelites not just socially, but to a meaning-
ful degree, religiously (see 83.1.7.2-83.1.7.3).%® Gottfried Seitz avows that
Deut 23:2-9 attempts to answer the question, “Wer darf zu Israel
gehdren?”, while Eckart Otto goes so far as to say Deut 23:2-9 regulates
“die Aufnahme von Proselyten in die nachexilische Gemeinde.”®” While
“conversion” language should be avoided for its modern connotations (and
since, as Japhet has shown, it is often inaccurate for the 21), we may in-
stead relate Deut 23:4-9 to attaching oneself to God’s people, a possibility
found elsewhere in the Hebrew Bible.%® Further, if a non-lsraelite attaches
oneself to Israel out of a religious desire and free will, one’s attachment

% Gerhard von Rad expresses how remarkable it is that the “harsh exclusiveness of
the religion of Yahweh towards other cults” does not mandate here in Deut 23:2-9 a
“wholesale rejection”: Deuteronomy (OTL; Philadelphia: Westminster, 1966), 146.

57 Gottfried Seitz, Redaktionsgeschichtliche Studien zum Deuteronomium (BWANT 93;
Stuttgart: W. Kohlhammer, 1971), 252; Eckart Otto, Das Deuteronomium im Pentateuch und
im Hexateuch: Studien zur Literaturgeschichte von Pentateuch und Hexateuch im Lichte des
Deuteronomiumrahmens (FAT 30; Tiibingen: Mohr Siebeck, 2000), 257; this text, he says, is
in contras twith Nehemiah’s exegetical argumentation from the Pentateuch (Neh 13:1-4, 28).

%8 Kaminsky (“Election,” 413) cites m% “as the closest thing to conversion in the bib-
lical period (Isa 14:1; 56:3, 6; Zech 2:15; Esth 9:27).”
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would accompany or necessitate some degree of assimilation. Kenton
Spark’s comments, while inappropriate for all of D, apply to 23:4-9, the
prologue, and the epilogue:

In Deuteronomy, the most important criterion for community membership was one’s status with
respect to Yahweh, the national deity of Judah (and Israel). That the priority of this religious
standard for group membership exceeded the ethnic requirement is quite clear, since it appears that
a foreigner who joined himself to the national God (the assimilating 213) was quite readily accepted
into the community. The foreigner who accepted this arrangement would necessarily have avoided
non-Yahwistic “foreign” gods as well as any religious practices that were considered “non-
Yahwistic” and were by association “foreign” practices. That Deuteronomy’s preoccupation was
more religious than ethnic is evidenced by the semantic range of 23 (‘sojourner”), which was broad
enough to qualify people of almost any origin for a non-Israelite social position that invited cultur-
al and religious assimilation.>®

In particular for Deut 23:4-9, sustained residence in Israel and a favorable
disposition toward Israel are requisite for one seeking religious assimila-
tion. If a non-Israelite, initially identified as a *121 “foreigner,” came from
ethnic origins that had historically blessed Israel, and he resided (13) in
Israel for two generations, ostensibly a period of testing his loyalty to Isra-
el and YHwWH, deuteronomic law regarded him as a 23 who had become eli-
gible to join YHwWH’s assembly privileged to gather, hear and obey the
terms of the covenant, the word of YHwH to his people (Deut 23:2-9;
83.1.7.2; 83.1.7.3). The non-integration of the 321 into YHWH’s assembly
explains why he is also characterized as one who was financially inde-
pendent and had not settled within any Israelite town or resided in Israel’s
midst, and even if he did, a historically antagonistic attitude toward Israel
indefinitely precluded him from entering the assembly of YHWH’s people
and enjoying the benefits of the 11 (23:4-9).

I have argued that H’s and D’s 13 laws are lexemically and often concep-
tually independent of one another (85.1.5; 8§5.2), and yet another comparison
is illuminating. H’s criterion for the =3 to participate meaningfully in Israel’s
religious expression, to celebrate Pesach is physical circumcision (Exod
12:48-49); D’s criterion for the Israelite, and by inference for the YHwH-
worshiping =3, is spiritual circumcision.®® This sub-motif frames the DC

% Kenton L. Sparks, Ethnicity and Identity in Ancient Israel: Prolegomena to the
Study of Ethnic Sentiments and their Expression in the Hebrew Bible (Winona Lake, Ind.:
Eisenbrauns, 1998), 264.

% Reinhard Achenbach claims there is a development from integration into the cultic
ritual (Deut 29:10-12) to full integration through physical circumcision (Exod 12:49):
“gér — nakhri — tdshav — zar: Legal and Sacral Distinctions regarding Foreigners in the
Pentateuch,” in The Foreigner and the Law: Perspectives from the Hebrew Bible and the
Ancient Near East (BZAR 16; ed. R. Achenbach, R. Albertz, and J. Wé&hrle; Wiesbaden:
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with a variation of human and divine agency: “circumcise the foreskin of
your heart” (03325 no n& onbny; 10:16) and “YHWH, your God, will cir-
cumcise your heart and the heart of your descendants” ( b8 M Hm
Y1 235 nR1 73351R; 30:6). Circumcising one’s own heart is the logical
(volitional weqatal®?) response to YHWH’s supremacy and love for Israel
which results in Israel’s election (10:14-15), but also, curiously, progresses
poetically toward YHWH’s love for the 23 and the imperative of imatito dei,
to emulate his 23 love (10:17-19). In comparison, when YHwWH circumcises
Israel’s heart, this impels love for YHWH (30:6), and, curiously again, we
find on either side of this passage units that incorporate the 23 into the cove-
nant community — to enter and obey the terms of the covenant with Yhwh
(29:10), and to read and obey tora (31:12).52 While Deut 23:2-9 could not
prevent non-Israelites from religious involvement devoid of religious con-
viction, of love for YHwH, neither could it preclude non-Israelites, emigrat-
ing from nations who treated Israel humanely, from worshiping YHwWH out
of genuine commitment. Yet, we must at the same time affirm Japhet’s im-
portant work, for the oz reflected in D must have felt pressure to conform
to the regional law of Israel’s deity, even if the DC reduced that pressure by
its accommodating tendencies toward the 9.6 A number of o™ must have
also sought admission into the religious community (a la Deut 23:4-9) for
the social advantages that accompany assimilation, since the prologue and
epilogue portrays the -3 as a resident non-lIsraelite and non-Judahite who
was not only a cultic participant (29:10; 31:12), but also legally protected
against impartial adjudication (1:16-17; cf. 24:14-15); not noticeably predis-
posed to impoverishment (unlike the DC); in a client relationship with a pa-
tron (/773 “your/his immigrant”: 1:17; 5:14; 29:10; 31:12); and who en-
joyed assimilation into “your countrymen,” “all Israel,” “the people” (1:16;
31:10-13). Just as the Israelites needed to circumcise and re-circumcise their
hearts (10:16), the 23 who had entered YHWH’s assembly out of religious
convictions could devolve into apathetic activity in the YHwWH cult, as a non-
Israelite minority might acquiesce to the directives of an Israelite majority.
After all, while those addressed in ch. 29’s covenant ceremony included the
a3 (“all of you”; 29:9-10), Israel’s landowners were the ones accountable to
administrate the toré reading ritual, which meant enforcing that Israel’s 03
were present (31:12-13).

Harrassowitz, 2011), 29-43. On the contrary, | have argued that Deut 29:8-12 and 31:10-
13 must imply full integration into the covenant community (83.1.12; §3.1.13).

61 Waltke and O’Connor, IBHS, 536.

62 So affirms Otto, Deuteronomium im Pentateuch, 143) stresses that “today” (heute)
those enumerated in the list enter covenant with YHwH.

63 See 2 Kgs 17:24-28 (n. 54 above); §5.2.1.2; §5.2.2.1; §5.2.2.2.
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Zehnder asserts reasonably that the =3 is present at these ceremonies to
witness to the validity of the rights granted to him in the DC, but he also as-
serts less convincingly “selbst als (im Vergleich zum Vollbiirger beschréinkt)
eigenverant- wortliches Glied der israelitischen Volks-gemeinschaft ange-
sprochen und auf diejenigen Bundesbestimmungen verpflichtet wird, die
auch fiir ihn gelten.”®* In order for the 1 in these epilogue ceremonies to be
a limited citizen bound only to national regulations, Zehnder must dissolve
the discrepancy between the 23 in the DC who, in contrast to native Israel-
ites, is permitted to eat carcasses (14:21), and the 21 in the epilogue who af-
firms the terms of the covenant. He, therefore, concludes that the =3 is a
member of 587 oy “people of Israel” (31:12), but not a member of the Y
wITp “holy people” (14:21), and so was not liable with native Israelites to
laws maintaining holiness (what Zehnder labels nwyTp). However, such a
bifurcation between “holy people” and “people of Israel” cannot be main-
tained.®® In addition, the synchronic analyses of 29:8-12 and 31:10-13 will
not allow us to interpret the 23’s presence at these ceremonies as anything
other than covenant integration (§3.1.12; §3.1.13). Jenny Corcoran avers,
“Far from being an aide-mémoire for the Israelites of their redeemed state,
or a recipient of hospitality, the resident alien was a fully participating
member of the religious community.”®® More accurately, the evidence sug-
gests both...and, rather than either...or: the 13 was an embodied accounta-
bility to Israel’s landowners to observe t0r, the deuteronomic legal core, by
protecting and providing for him, and the 21 in the P-E was fully accounta-
ble to the terms of the covenant. Therefore, the discrepancy between 14:21
and 31:12 is best explained as a development from the social to the social
and religious integration of the 1. Deuteronomy 23:2-9 provides the legal
mechanism for this religious integration. The m» 5np is best understood as
the assembly of YHWH’s people privileged to hear and observe YHWH’s
word (83.1.7.2), and so when the non-Israelite is permitted to enter this as-
sembly, Riecker correctly observes, “kommt einer Anerkennung als Israelit
gleich.”®” In the vision of Deut 23:4-9 and D’s prologue-epilogue, the 13 was

64 Zehnder, Fremden, 369.

65 Rainer Albertz, “From Aliens to Proselytes: Non-Priestly and Priestly Legislation
Concerning Strangers,” in The Foreigner and the Law: Perspectives from the Hebrew
Bible and the Ancient Near East (BZAR 16; ed. R. Achenbach, R. Albertz, and J.
Wohrle; Wiesbaden: Harrassowitz, 2011), 55.

% Jenny Corcoran, “The alien in Deuteronomy 29 and today,” in Interpreting Deuter-
onomy: Issues and Approaches (ed. David G. Firth and Philip S. Johnston; Downers
Grove, Ill.: InterVarsity, 2012), 239.

%7 Siegbert Riecker, Ein Priestervolk fur alle Volker: Der Segensauftrag Israels fur al-
le Nationen in der Tora und den Vorderen Propheten (SBB 59; Stuttgart: Verlag Katholi-
sches Bibelwerk GmbH, 2007), 338.



6.3. Israel’s Election and Deuteronomy’s 3 245

forever marked as an ethnic non-Israelite (by gentilics *n7&, *¢n, et al.), but
with respect to joining himself to YHwWH’s covenant people, he was undiffer-
entiated from native Israelites.

6.3. Israel’s Election and Deuteronomy’s =3

In Deut 29:21-28 the ™21 “foreigner,” in parallelism with ©"3n-52 “all the
nations” (v. 24), is captivated by a conundrum: why would YHWH devas-
tate his covenant people and the land he gave them? This was, after all,
never YHWH’s intended outcome for Israel’s election, which was beautiful-
ly enunciated in D’s prologue:

IR AORA DPNN~HI R PYAY? WK DHYD IS DN DINRIN RID D DY DNNNYI

A 9170 M0 AN 0antoy P

POR 11IRIP-H22 1AhR 11D 1OR 03P 05K 1HWR D13 M 0o

D171 0278% N3 IR WK DR AN00 922 DRI DVAWAT DPN 1DTIWR DT 0 M

6 Observe them and do them, for this is your wisdom and your understanding in the sight

of the peoples, who when they hear all these statutes, will say, ‘Indeed this great nation is

a wise and understanding people.” 7 For what great nation is there that has a god so near

to it as YHwWH our God is to us, whenever we call upon him? & And what great nation is

there, that has statutes and rules as righteous as all this law that | set before you today?
(Deut 4:6-8)

The nation of Israel, positioned in the Levant at the intersection of three
continents, was dwarfed in geography, population and political power, by
its neighbors. According to this passage, however, Israel’s election,
YHWH’s nearness, and Moses’ tdré were instruments of inspiring interna-
tional awe. Israel’s borders were to be porous for non-Israelites to encoun-
ter YHWH’s proximity and Israel’s sagacious law. David Frankel remarks,
“The borders, in this conception, no longer serve a double function. They
are meant to keep the Israelites in but not to keep the outsiders out.”% The
DC, however, provides limitations on those who were permitted to enter
these permeable borders: the foreigner (*121) whose nation was antagonis-
tic toward Israel might pass into Israel’s land but would forever be alienat-
ed by the covenant community (see 83.1.7.3), and YHwWH urges Israel to
annihilate the inhabitants of Canaan because of their abominable practices
(i.e., Deut 7:1-26, see v. 2).

The 13 was also a non-lIsraelite, but by contrast, was allowed to assimi-
late into Israelite society (86.1), and if he desired, into YHwWH worship, too
(§6.2). James Okoye believes that “texts where captives, slaves, and

% David Frankel, The Land of Canaan and the Destiny of Israel: Theologies of Terri-
tory in the Hebrew Bible (Siphrut 4; Winona Lake, Ind.: Eisenbrauns, 2011), 398.
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strangers (gérim) are integrated into Israel present us not with mission but
with the normal process of assimilation. Mission implies a community’s
conviction of responsibility toward the rest of humankind.”®® This is a rea-
sonable implication for the term “mission,” but if we accept it, Okoye’s
conclusion is incompatible with the DC’s humanitarian concern for the 93.
Recall our discussion of the 23-Egypt and Tay-Egypt formulae, for exam-
ple (84.4). The 3-Egypt formula, based on a reciprocity principle, moti-
vates srael’s kindness and empathy toward the -3 by acknowledging
Egypt’s care for Jacob’s family (as ©'13) and living as dependent, alloch-
thonous residents in Egypt.”® The 7ay-Egypt formula with a statement of
YHWH’s redemption employs an imitatio dei principle: just as YHWH re-
deemed lIsrael from exploitation in Egypt, so Israel must redeem others
vulnerable to exploitation in Israel.”* On an existential level, the 71 en-
counters YHWH’s redemption of Israel vicariously through Israel’s redemp-
tive activities (see 85.2.1). The Tay-Egypt formula without mention of
YHWH’s redemption of Israel implies an inversion principle: Israel worked
ruthlessly in Egypt to build store cities so that Pharaoh could hoard his
surplus, but now Israel’s landowners must give away their surplus at no
cost to personae miserae.”? Additionally, Deut 14:21 (and 26:1-19) recasts
Israel’s election as YHWH’s holy people as a responsibility to imitate
YHWH’s own generosity toward the personae miserae 23 (85.2.2.2).

Generosity, however, is not by necessity interchangeable with love. Af-
ter all, does not Deut 7:7-9 teach that YHwH elects and loves only Israel?
Jeremy Cott avers that in the Bible there is “a distinct theology of the
stranger that is, in spirit, the exact opposite of the idea of election.”” The
problem with this view, as far as D is concerned, is that Deut 7:7-9, a clas-
sic text on Israel’s election, cannot be divorced lexemically or ideological-
ly from Deut 10:14-22, which compels love for the = (vv. 18-19).” Note
the correlations:

1. Panegyric creed of YHWH’s nature (7:9-10; 10:17-18)
2. Out of all the nations, YHwWH set his affection (pwn) on Israel’s ancestors, loved them
(anw),

89 James Chukwuma Okoye, Israel and the Nations: A Mission Theology of the Old
Testament (Maryknoll, N.Y.: Orbis, 2006), 5.

0 Exod 22:20; 23:9; Lev 19:34; Deut 10:19; 23:8.

1 Deut 5:15; 15:15; 24:18.

2 Deut 16:12; 24:22.

73 Jeremy Cott, “The Biblical Problem of Election,” JES 21 (1984): 199-228 (207).

" See Albertz, “Aliens,” 55. In addition to the creedal language, Georg Braulik ob-
serves that in 7:9 and 10:17 *él “God” is articular, unlike the anarthrous e/ in Deut 4:24,
31 which resembles the Canaanite El (Studien zur Theologie des Deuteronomiums
[SBAB 2; Stuttgart: Katholisches Bibelwerk, 1988], 280).
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and elected them/you (ana) (7:7-8; 10:15)"
3. YHWH redeemed Israel from Egypt (7:8; 10:21)
4. Therefore obey YHWH’s decrees (7:11; 10:20)"®

YHwH loves lIsrael, resulting in election and covenant (7:7-8; 10:15), and
YHWH loves the =3, resulting in the command for Israel to love the -3
(10:18-19). Here Israel’s election is the precursor to Israel’s love for the
22.77 Jacques Guillet contends that this is a claim that can only come from
faith, “A la base, une affirmation qui ne peut venir que de la foi: ‘Dieu aime
I’étranger’ (10:18). Pour en mesurer le poids, il faut se souvenir que toute
I’histore d’Israél est née de I’amour de Dieu pour le peuple qu’il a choisi.”"®

To these texts we may profitably apply Joel S. Kaminsky’s categories of
elect, anti-elect, and non-elect.”® In the Hebrew Scriptures YHWH directs
Israel, the elect, to annihilate the anti-elect, the Amalekites, Midianites,
and Canaanites. However, the majority of Israel’s interactions with non-
Israelites were with the non-elect, those who are neither constituents of the
elect people of Israel, nor of the anti-elect predetermined for destruction.8°
Kaminsky avows that “the same theology of election that sometimes called

™ For the parallel use of pwn in 7:7 and 10:15, see Seitz, Redaktionsgeschichtliche
Studien, 165 n. 224, 218 n. 392.

76 Braulik (Theologie, 277) properly traces 7:8-11’s trajectory: “In der freieren, drei-
gliedrigen Form, die auch in 7,8-11 vorliegt, wird aus einem Ruckblick in die Geschichte
(1) eine grundsatzliche, glaubensméRige Folgerung gezogen (1), die dann in Konsequen-
zen flr das Handeln, konkret die Gesetzesbeobachtung miindet (III).” Such movement
from creed to legal obedience recurs, perhaps nowhere more clearly in D, than in 10:17-
20.

" “This is unusual,” Richard D. Nelson observes, “not only because the beneficiaries
of this love are non-Israelites, but because elsewhere Deuteronomy commands love for
Yahweh, not for other humans”: Deuteronomy: A Commentary (OTL; Louisville: West-
minster John Knox, 2002), 137; we have noted earlier that in D, YHWH commands Israel
through Moses to direct its love (2n&) toward only two objects: YHwH (5:10; 6:5; 7:9; et
al.) and the 23 (10:19) (see §3.1.3). Dtr’s theology of election, notes Paul-Eugéne Dion,
engenders YHWH’s inexplicable love for the patriarchs (4:37; 10:15) and YHWH’s crea-
tion of all nations: “Combien de temps I’insistance unilateral du Deutéronome sur les
privileges d’Israél allait-elle pouvoir échapper a I’influence d’une comprehension bien
mirie de I’unité des humains dans 1’oeuvre et dans les desseins d’un meme Créateur?”:
“Isragl et I’Etranger dans le Deutéronome” in L Altérité. Vivre ensemble differents. Ap-
proches Pluridisciplinaires: actes du Colloque pluridisciplinaire tenu a I'occasion du
75e anniversaire du College (Montreal/Paris: Cerf, 1986), 233. In Dion’s thinking, the
pre-exilic Dtr editors developed the concept of election from the pre-Dtr concept of cov-
enant.

78 Jacques Guillet, “L'étranger dans la tradition biblique.” Christus 38 (1991): 173.

™ Joel S. Kaminsky, “Did Election Imply the Mistreatment of Non-Israelites?” HTR
96 (2003): 397-425, esp. 425.

80 Kaminsky, “Election,” 409.
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for the wholesale destruction of the anti-elect elsewhere gave rise to some
of the most sensitive ideas concerning the treatment of aliens and foreign-
ers [non-elect] found anywhere in the ancient world” (italics mine).®* What
we find not elsewhere, but in parallel election texts within the same deu-
teronomic prologue (see nn. 74-76), is the imperative to annihilate the na-
tive inhabitants of Canaan (7:1-2) and to love the =3 (10:17-19), whom |
have argued must be a non-Israelite (§3.2.3). Similarly, notice the bizzare,
but possibly planned, juxtaposition of chs. 25 and 26: elected Israel must
blot out the memory of the Amalekites (25:17-19), but elected Israel must
also give generously to the Levite, 13, orphan and widow (26:11, 12, 13,
17-19).82

Nonetheless, are we are not still obligated to infer that YHwWH’s election
of Israel and not other nations is a byproduct of ethnocentrism? Kaminsky
rejoins with an analogy to human love:

After all, is it not true that no human lover relates to his or her beloved in the same way
that he or she relates to all other people in the world? And does one love other families as
much as one’s own?... The Hebrew Bible’s assertion of God’s special love for Israel
suggests that God relates to humans in a much more profound and intimate way than the
notion that God has a generic and equal love for all humans implies.

Our research on the 23 in D provides another element to this analogy. In-
asmuch as it was the liability of the paterfamilias to supply food and cloth-
ing for the members of his household,® YHwH assumes this human role for
the 93 (Deut 10:17-19; cf. 83.1.3). In the DC, for the non-Israelite and non-
Judahite 23 within Israel’s borders, YHWH acts as a surrogate paterfamili-
as, roughly analogous in modern terms to a loving foster parent. Although
he does not elect these non-Israelites, he sets his affection on them because
he is predisposed toward those who live among his own children, but lack
the protective care of their own patriarch. As foster parents are often in-
clined to not merely assist their foster children, but adopt them, YHwH of-
fers through Deuteronomy 23 something of an adoptive process to extend
to eligible non-Israelites the prerogative to worship him on his terms with
the rest of his people.® In sum, the DC envelops the personae miserae =

81 Kaminsky, “Election,” 408.

82 Thus, the conceptuality of election in the prologue (chs. 7 and 10) is also found in
the law code proper (chs. 25-26). Dion (“I’Etranger,” 226-29) argues that the earliest
stratum of D reflects pre-deuteronomic materials that enjoined Israel both to care for the
“l” immigrant” 93 (chs. 12-26) and exterminate Canaan’s inhabitants (ch. 7).

8 Kaminsky, “Election,” 424.

8 King and Stager, Life, 36-40.

8 In this restrictive sense, Philipp Enger’s title, Die Adoptivkinder Abrahams, is ap-
propriate.
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into the care of Israel’s landowners as a tangible and human extension of
YHWH’s love (10:17-19), whereas D’s prologue and epilogue actualizes ch.
23 by meaningfully integrating the eligible 23 into Israel’s religious con-
gregation.

6.4. Conclusions

In this chapter, we have investigated the extent to which D integrates the
23, a non-lIsraelite and non-Judahite resident, into the social and religious
community of YHWH’s people. In the DC, the 93 is portrayed as a member
of the personae miserae class, as one beyond the protection and provisions
of an Israelite bét-’ab, often clustered with other landless individuals (Le-
vite, orphan, widow), and contingent on the DC’s humanitarian system for
his survival. This humanitarian response to the 21 is not tantamount to
ANE hospitality (86.1). Rather, motivated by the principle of imitatio dei,
Israel’s landowners were to extend beneficence toward certain non-
Israelites living in Israel's towns.

This openness toward certain allochthonous persons (e.g., the =3 but not
the 21) is paralleled in vestiges of societal openness in the ANE. We sur-
veyed examples from different literary genres — law, wisdom, and ritual —
from Anatolia, Mesopotamia, Ugarit, and E4gypt, and we found that these
texts idealize the protection of certain non-indigenous residents (86.1.1).
Analyzing these ANE comparative materials allowed us to define three
novelties of the DC’s 13 texts: first, the DC's addition of the -3 to the or-
phan-widow dyad is a literary innovation that marks Israel’s development
of the traces of ANE societal openness to selected outsiders; second, D’s
personae miserae 1 laws stand alone among the law codes of the ancient
world as actual social reform laws; third, D’s personae miserae 33 laws are
motivated by formulaic propositions of Israel’s historical experience and
relationship with its suzerain, YHwWH (see Tay-Egypt and 1-Egypt formu-
lae).

We then considered the nature and mechanisms of D’s religious integra-
tion of the 13 (§6.2). We have found Sara Japhet’s conclusion to be gener-
ally true that the 93 in the DC did not embrace Yahwism out of personal,
religious convictions. However, one text in the DC, Deut 23:2-9, does al-
low for the qualified -3 to adopt Yahwism out of an uncoerced will and,
consequently, be assimilated socially and religiously into the contingent of
YHWH’s people. Readers encounter the fully integrated 23 in D's prologue
and epilogue. Next, we found that in D, YHWH’s election of Israel and love
for the non-Israelite 13 are not incompatible, but interconnected, both liter-
arily and ideationally (86.3). YHWH loves Israel, resulting in election and
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covenant (7:7-8; 10:15), and YHwWH loves the =3, resulting in the impera-
tive for Israel to love the 23 (10:18-19). This interconnection of election
and tangible compassion for the 2 is also evident in the law code proper
(14:21; 26:1-19). Lastly, we applied and nuanced Joel Kaminsky’s catego-
ries of elect, non-elect, and anti-elect to explain YHWH and Israel’s mission
to the 93 in the Pentateuch’s culminating book.

To be precise, however, D’s 3 laws do not call Israel to a centrifugal
mission to leave its borders and disseminate Yahwism. Nor do they con-
spicuously promote a centripetal mission to attract nations to itself and to
YHWH,® as Deut 4:6-8 might suggest in a way that ideationally anticipates
non-Israelites streaming to Jerusalem (Isa 2:2-4), to join themselves to the
house of Jacob (o4 in Isa 14), worship YHWH on Mt. Zion (*121 in Isa
56:1-7/8), and even serve as priests in the Jerusalem temple (Isaiah 66).5”
Instead, D’s 13 laws mandate, what we might call, centrifocal mission to
represent the beneficent nature YHwH to those disenfranchised non-
Israelites who already inhabited the geographical center of Israel (10:17-
19). This mission, at least as far as religious integration is concerned, was
also conditional: Israel is enjoined to bless residential non-lsraelites whose
nations of origin had conventionally blessed Israel (Deut 23:4-9). Such
conditionality codifies the spirit of YHWH’s promise to Abram in Gen
12:3:

ARTRA NNAWA 3 73 197921 IRK THHPAT 7720 NaNaN
I will bless those who bless you, and the one who dishonors you | will curse, and in you
all the families of the earth will be blessed.

The minuscule, prepositional phrase 72 has engendered a number of plau-
sible interpretations, and Deuteronomy’s 93 legislation offers us yet anoth-
er: “among you all the families of the earth shall be blessed.”

8 For the centrifugal-centripetal distinction, consult Christopher J. H. Wright, The
Mission of God: Unlocking the Bible's Grand Narrative (Downers Grove, Ill.: InterVarsi-
ty, 2006), 501-05.

87 See Frankel, Land of Canaan, 398-99; John N. Oswalt (“The Nations in Isaiah:
Friend or Foe; Servant or Partner” BBR 16 [2006]: 50-51) contends that Isaiah 56-66 is
framed by 56:1-7 and 66:18-24 so that readers will regard “the statements about submis-
sion of the nations to Zion (not only in chs. 60-62 but also in 45:14-17 and 49:22-26) as
partial and not final. God wants the nations to come into his house (56:7) to worship him
(66:23)....”
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Conclusion

From the history of research on the =3 in Deuteronomy (D), | identified
five gaps or conflicts that | have attempted to close or resolve through this
study (see §2.4). First, in ch. 1, | sought to show that the variegated nature
of the topic warrants a heretofore unused, multi-dimensional approach, one
that examines syntagmatic and contextual features, inner-biblical phenom-
ena, and theological and sociological elements. Second, historical recon-
structions of the referents and motives for drafting D’s 23 laws have decen-
tralized synchronic features and have thereby risked superimposing unsat-
isfying theories on the data. Since diachronic theories, which this study
does propose (84.5-4.6; 85.1.5), are only as valuable as their success in ex-
plaining synchronic features, | presented a synchronic analysis of each of
D’s s texts (ch. 3). This laid the foundation for chs. 4-6, and especially
for: 1) critiquing arguments to catalogue D’s 93 texts by theme or by sepa-
rate historical referents; 2) identifying the -3’s non-Israelite and non-
Judahite ethnic origins; and 3) discerning D’s rhetorical potency with re-
spect to the 2 figure. Third, historical reconstructions of D’s 13 legisla-
tion, preoccupied with later historical influences, have failed to give ade-
quate consideration to the narratival dimension of D’s laws. This study
has, instead, examined in detail D’s q3-Egypt and Tay-Egypt formulae in
light of the Genesis and Exodus narratives (ch. 4). Also, we have inter-
faced data from our analysis of these formulae with a growing consensus
on the Pentateuch’s Uberlieferungsgeschichte. Fourth, in light of the major
difficulties that accompany a “reconstructive” dating approach to D’s laws,
I explained the benefits of a “relative” dating approach that gives priority
to empirical data, namely, the indicators of the direction of literary influ-
ence between the Pentateuch’s genetically related laws. I argued that D has
revised certain 23 laws from the Covenant Code (CC), but has diverged
both lexically and often conceptually from 23 laws from the Holiness (H)
collection. Our inner-biblical analyses have uncovered D’s theological and
sociological tendencies displayed in its 23 laws. Fifth, scholarship has not
adequately explained D’s 93 legislation in terms of its vision to integrate
the =1 socially and religiously. Scholarly comparisons with ANE societies
have proven to be insightful, but have not carefully represented the data of
D’s 13 texts. In response, | have offered more precise conclusions regard-
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ing ANE comparative material and their implications for D’s social inte-
gration of the 1. Finally, I explored D’s mechanism to integrate the 13 into
YHWH religion, and considered the implications of Israel’s election for its
relationship with the 23. Through these five endeavors to advance the re-
search, | have derived the following primary conclusions.

Deuteronomy’s 93 texts are in many respects pluriform and disparate
from one another (83.1). Even so, the fact that they resist being cleanly
sub-divided by themes or historical referents bespeaks their continuity
(83.2.1-3.2.2). This continuity between the 23 texts throughout D is forged
by four features: one, D’s 13 texts are multi-functional, overlapping the-
matically and, at times, intertextually (83.2.1); two, there are signs that the
93 throughout D is of non-lIsraelite and non-Judahite ethnic origins
(83.2.3); three, lexemes that qualify the -3 recur throughout the book
(TywawR, et al.; 83.3); and four, the 21 is involved in several societal
sectors, both in the prologue-epilogue (P-E) and in the law code proper
(DC) (83.3). There are, however, important distinctions between the 13 in
the P-E and the 13 in the DC (see chart in §3.3). The DC attempts to inte-
grate the 93 socially to supply his material needs, whereas the P-E envi-
sions that the 23 could be meaningfully integrated both socially and culti-
cally into the contingent of YHWH’s covenant people. Although the P-E
and DC probably reflect distinct historical eras, we must admit that the
available data is insufficient to reconstruct the historical factors that may
have partly or wholly generated the social and religious differences be-
tween the 2x in the DC and the 23 in the P-E.

In a canonical and redaction critical reading, Deut 23:2-9 has the power
to explain the differences between the 23 in the DC and the 13 in the P-E
(83.3). The non-Israelite, originally marked as a 121, could prove his loy-
alty to YHWH and his people if he resided for three generations in Israel’s
land and he originated from a nation who treated Israel positively
(83.1.7.2). Meeting these conditions changed his status to that of a 13 who
had the prerogative to enter into YHWH’s assembly (m1* 5np), that is, to
become a member of the people of YHwH privileged to gather, hear and
obey the word of YHWH. The DC entrusts the personae miserae 13 to the
care of Israel’s landowners as a tactile extension of YHWH’s love (10:17-
19), whereas the P-E actualizes Deuteronomy 23 by assimilating the eligi-
ble 13 into Israel’s religious congregation. Deuteronomy affords the -3 the
opportunity to adopt Yahwism not only out of subordination to the law of
the land of Israel’s deity (see Japhet), but also out of religious convictions
and an uncoerced will (86.1.2; 86.2). Religious assimilation into YHWH’s
assembly would have been accompanied by a social evolution. Deuteron-
omy 23, possibly a postexilic addition, explains how the personae miserae
93 of the DC entered the contingent of YHWH’s people and became a client
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93, joined to a patron (hence, “your 93” in P-E) and accountable to obey
toré and affirm the terms of YHWH’s covenant (chs. 29, 31). Listening to D
as homiletic composition subverts Israel’s expectations and prejudice: the

23 who once ate profane carcasses and was outside God’s people (14:21)
now affirms loyalty to YHwWH’s covenant as a member of the Israelite cultic
community (chs. 29, 31).

The DC’s protection and provisions for the 13, as well as the orphan,
widow and Levite, do not exemplify ancient Near Eastern (ANE) hospitali-
ty (intro. to ch. 6), nor does the DC stand alone in the ANE in its openness
toward particular allochthonous individuals (i.e., toward the =3, but not the
"121). A majority of ANE personae miserae texts evince a closed societal
system that would account for the absence of a non-indigenous class in
their protective laws (e.g., the orphan-widow dyad), but Amarna period
Canaan, Anatolia, Mesopotamia, Ugarit and Egypt have each left traces of
legal and wisdom literature that endeavor to protect defined subsets of
non-indigenous residents (86.1.1). The DC’s augmentation of the 13 to the
orphan-widow dyad is novel in three respects (86.1.2). One, it is a formal
or literary novelty that marks Israel’s development of the vestiges of ANE
societal openness to particular, but not all, outsiders. Two, the 13 in DC’s
personae miserae laws is innovative simply because they are extant social
reform laws, which are unparalleled in ANE law codes (also note contrasts
with the Code of Hammurapi in 86.1.2). Three, ANE intimations of socie-
tal openness to non-indigenous residents were hierarchically or politically
motivated, but for the DC, such openness was embedded in Israel’s own
identity, shaped by its diverse experiences in Egypt and reoriented by the
generous and redeeming nature of its deity, YHWH.

These diverse experiences in Egypt are recalled by virtue of D’s 13-
Egypt and Tap-Egypt formulae (84.1). These formulae, | have argued, are
semantically distinct both in the Tetrateuch and in D (84.1-4.4). The 13-
Egypt formula is based on a reciprocity principle: Egypt’s kindness to Ja-
cob’s family (173) and Jacob’s family’s residence as allochthonous depend-
ents was to be reciprocated by Israel’s kindness and empathy toward the 21
residing in Israel’s land (Deut 10:19; 23:8). The Tay-Egypt formula with
YHWH’s redemption is based on an imitatio dei principle: YHwWH redeemed
Israel from exploitation in Egypt, and Israel must imitate him by redeem-
ing vulnerable persons from exploitation in Israel (5:15; 15:15; 24:18). The
Tay-Egypt formula without mention of YHWH’s redemption indicates an
inversion principle: onerous labor to build store cities for Pharaoh to hoard
his surplus was to be inverted by Israel’s landowners when they give away
their surplus without demanding agonizing work in return (16:12; 24:22).
Corresponding to their distinct meanings, the Tay-Egypt and -3-Egypt
formulae reflect distinct literary origins and provide empirical data related
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to the Pentateuch’s transmission history (84.5-4.6). The 2s-Egypt formula,
reflecting the Genesis account of Israel’s origins, intersected with the 7ap-
Egypt tradition (formula, et al.) of the Moses story prior to the exile. In the
final form of D, the formulae coexist in fruitful tension as distinct ways to
interpret and recontextualize Israel’s origins.

The particulars of D’s transmission history, however, cannot be recon-
structed from the available data (see 85.1.1-5.1.2). Consequently, | have
deliberately limited my inquiry to a relative dating approach to inner-
biblical revision that centers on observable data, namely, the indicators of
the direction of literary influence (85.1.3-5.1.4). With the explicable ex-
ception of Exod 20:11, and possibly Lev 19:33-34, the Holiness (H) 23
laws are not intertextually related to D’s, but they present a unique concep-
tuality that should be compared and contrasted with D’s own conceptual
world (85.1.5). The evidence indicates, instead, that D’s Decalogue revises
Exodus,” and the DC revises the CC. Deuteronomy’s revision of H’s Sab-
bath word (Exod 20:8-11) exposes the 23 to the ongoing benefits of
YHWH’s redemption of Israel (§5.2.1.1). Deuteronomy 16’s revision of
prior CC festival laws, as well as comparisons with H, signify that D
granted the -1 the possibility of experiencing the gamut of emotions en-
gendered by Israel’s formative history: the 93 somberly consumed the un-
leavened bread of D’s Pesach-Matzoth ritual, but also joyfully ate the fes-
tive meals at Shavuot and Sukkoth (§5.2.1.2). Deuteronomy’s inner-
biblical revisions also exhibit a Tendenz of accommodation to meet the
physical needs of the 2x. Sovereign Yhwh is the exemplar. He accommo-
dates to the =3 by assuming the role of a surrogate paterfamilias. Israel
must emulate him by obeying D’s doubly accommodative t6r&, which
heightens expectations on Israel’s landowners to provide for the a3 and
lowers cultic expectations on the 13 (10:17-19; 85.2.2). H offers the 13 the
option of offering sacrifices at the sanctuary, whereas the DC’s humanitar-
ian program removes any and all expectations on the personae miserae 93
to contribute to the sacrificial cult (85.2.2.1). H precludes both -3 and na-
tive Israelite from consuming a carcass, whereas D precludes only the Isra-
elite, not the 13, from consuming it (85.2.2.2).

Deuteronomy’s principles of vicarious redemption and accommodation
indicate that the DC is less concerned than H that the non-Israelite and
non-Judahite 23 acquiesces to the law of the deity of the land of Israel (cp.
H’s “one standard” with 2 Kgs 17:24-28). Finally, D teaches that Israel’s
election entails a concomitant responsibility to imitate YHWH’s generosity
toward the personae miserae -3 (86.3). To our analysis we have applied
the useful categories of elect, non-elect and anti-elect, as defined by Joel
Kaminsky. Deuteronomy 14:21 redefines Israel’s elect status as YHWH’S
holy people in terms of cultic purity and a calling to emulate YHWH’s ma-
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terial benevolence toward the non-elect 2. Furthermore, elected Israel
must both annihilate the Amalekites (25:17-19), and in the next chapter,
live out its election by giving generously to the Levite, 93, orphan and
widow (26:11, 12, 13, 17-19). Third, and perhaps most importantly, Deut
7:7-9, a model text on Israel’s election, cannot be detached lexically or
ideologically from Deut 10:14-22, which enjoins Israel to love the =a.
YHwWH loves Israel, resulting in election and covenant (7:7-8; 10:15), and
YHWH loves the =3, resulting in his command for Israel to love the -
(10:18-19). These intertexts in D’s prologue indicate that Israel’s election
preconditions Israel’s love for the 3.

Three cardinal areas remain for further research. First, when the trans-
mission history and sociological influences of a biblical text, book or cor-
pus are elusive, then scholars must forego attempts at reconstruction, pro-
vocative as such attempts are, and redirect investigation toward empirical
data, such as signs of the direction of literary influence between two genet-
ically related texts. The methodology that | have employed in ch. 5 could
be developed and applied to D’s reuse of other laws, but also to the reuse
of 11 texts throughout the Hebrew Bible and to allusions to the 21 in the
New Testament.! Second, when the data are available to reconstruct with
confidence the historical provenance of a =1 text, scholars should develop
diachronic proposals. In such cases, reconstructing an Israelite society with
particular attention to the 23 within that society may be a fruitful avenue of
research. Third, Israel’s election and attendant responsibility to care for the
non-lsraelite, non-elect 23 in Israel’s land has enduring import for multi-
cultural contexts today (see §6.3). Deuteronomy’s 93 laws are germane to
those who consciously derive ethical principles from the Hebrew Scrip-
tures, and who are privileged to have in their midst allocthonous residents,
such as immigrants, international students, or refugees. These laws may be

! Examples of genetically related =3 texts may include: Gen 23:4 and 1 Chr 29:15;
Gen 23:4 and Ps 39:12; Exod 2:22 and 18:3; Jer 14:8 and Job 31:32. For inner-biblical
legal interpretation of 23 texts, consider: the reuse of lexemes within H (for H laws, see
85.1.5; §5.2); other texts that reuse H lexemes (e.g., Josh 8:33; 20:9; Ezek 14:7; 47:22,
23; for Ezekiel’s reuse of H, see Mark A. Awabdy, “YHWH Exegetes Torah: How Ezek
44:7-9 Bars Foreigners from the Sanctuary,” JBL 131 (2012): 685-703; texts that appear
to repeat or reformulate D’s 13, orphan, widow triad (Ps 94:6; 146:9; Zech 7:10; Mal
3:5); texts that might reuse D’s triad and the lexeme N1 “to oppress” from Exod 22:21
and Lev 19:33 (Jer 7:6; 22:23; Ezek 22:7, 9); and texts that reflect other deuteronomic
language (cp. Deut 29:10; 31:12 to Josh 8:35). Possible allusions to 23 imagery in the NT
include Eph 2:12, 19; Heb 11:13; 13:2. 1 Peter 2:11 enjoins Christians to live holy lives
as mapoikovg kai mapemdnpovg “immigrants and strangers,” which is probably an allu-
sion to Gen 23:4 (awimm3; mapotxog xal mapemidnuog). Psalm 39:12 (G = Ps 38:13) also
uses both adjectives and may be in intertextual dialogue with Gen 23:4.
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particularly apropos to the ongoing struggles between Jews, Christians,
and Muslims residing as minorities in one another’s lands. After all, D’s 23
legislation is not foreign to any of the three, primary monotheistic religions
— God’s tord mediated through Moses is respected by Muslims, and au-
thoritative to various degrees for Jews and Christians. But constructing and
embodying contextual =3 theologies will be a messy undertaking. Only
when we resolve to live in the midst of the complex, biblical visions for
the ancient 13 do we appropriate the power that these visions have to re-
form our relationships with the 23 in our midst.
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